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ASSERTI1O

I, JUs naturale tam firmum eft » ut nec divinitus muea
voflie,
: Collig.ex §, 11, Inft.de Tur. Nat. Gene,
& Crv, Suarez, lib. 2. de I, cap, 13.
14.15.€9 16. Hugo Grot. de Jar.
bellt € pac. lib, 1.cap. 1. num. 5.696.
Gibalin. lih. 3. Scient. Can, cap. 3.

queft, 3.

Il Legislator tenetur Legibus {uis faltem quoad vim diretivam
indire&e,

Collsg. ex §.ulr. Inf?. quib, mod. teftam.
infirm. L, 2 3, fF. de Legat, 3,69 L. 4,
Cod. de I, vid. ﬁyé!fng. ad f de ll.
num. 26. €9 [eqq, Franz, ad Inf}. de
Jur. Nat. Gent. €5 Civ, num, £2.
Somet, ad Inf. eod. num. & -

Il Eadem feré ratione tenentur Clerici Legibus Civilibus,
nisi vel nominatim difponant de perfonis vel rebus Ec-
clefiafticis, vel adverfentur Immunicati Ecclefiafticz,
vel dedeceant Statum Clericalem ‘

Snarez, lib. 3, dell. cap. 34. num, 1 5,
Gletle Jurifprid, fundament. lib.7.
B2 cap.a. §, 5. num. ZHEP R
Franz.. ad Inft. ubi fup. num. 52,65

ﬁgﬁ_ YL
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1V, Peregrini, hofpites feu advenz tenentur Legibus particu-
Jaribusloci per quem tranfeunt,
Syarez., loc, mox cit, cap. 33. num. 3.
€9 [eqq. Zot[.ad [f.de l.€5c.num. 3 3.
Aybling, ad f-eod, num. 4.3.
V. Ad obligationem, vim & efficaciam Legis non requaititus
acceptatio populi.
Molin,de 7.€5° J.tom.1. tr.2. difp. 23.
Lauterb.ad ff.dell.€5c. §.2r. Harpr.

ad §.6. Inft, de Jur. Nat, Gent.€9
Civ. num. 1 5. €5eqq.

VI Ad confuctudinem fufficiunt dus Adus , fi fint plane
notori
Collig, excap. 4o.de R, J.in6. Gail, 2.
ob(. 31. num. 7. Panormit.in cap,
ult, deconfuet. Faber ad Inft.de Far.
N.G.€5 Civ. §. 9.num. 8,

VII, Ad confuetudinem fufficiunt Actus Extrajudiciales,
Collig.ex L. 38. ff.dedl. Gaul. dict. obf.

31, num.8. Panormit. in dict. cap.

ult. de confuet, num. 16 Suarez,.de

UMb, 7.cap.11.num. 1,

VIII. Ad confuctudinem contra Legem fufficiunt quoque actus
formaliter peccaminofi

Haunold,
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Haunold. de 7-€9 F.otom, i cap. 3. com-
trov.z. num.i40. Gletle part.a, feleit.
quaft.o . num, 3. Schmier de jur legal.
cap.8.[ect. 2. §.1.num. 34.€9 [eqq.

IX., Jure Canonico etiam adulterini per {ubfequens matrimo-
nium legitimari poffunt
Collig, ex cap. Tanta, 6. w . Qui filii (int

legitimi, unét. cap. Significafti 6.

%2 » de co qui duxit in matrim. quam
polluit per adule, .S'IU%. in uf. mod.
pandelt. de bi.égw [nt vel alien. jur.
ﬁfm. §irr.12,69 13, HGPP. in Mﬁfmd.
Inft.denupt, §.13.vid.quogue Befold.

conf. 5 g.num. 52.€9 [¢qq.

X. Per fubfequens matrimonium legitimati , utl in allodiis,
itd quoquein feudis fu;ccdu ne,
Collig.ex 2, fend. 26.§. 4. ver, naturales
Rofenth. de feud, cap. 7 mnduf 18.
num.1 €9 1. Lafdefend. p.§. Schrad.
de feud, part.1.cap. 5. nuwm, 11

X1. Legitimati per {ublequens matrimonium non confequun-
gur Jus primogenitura® . _
Tiraq. de Jur. primogen. quaft. 34.
Franz.. ad inft, de nupt, part.3. §.5. ,
num. 14. |
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num.14.€9 15.- Gail. lib. 2, 0b[. 141.

num. 3.

X1I, Ncpos lcgirimatur pet matrimonium avi tam {i mortuo,
quam {ivivo filio contractum fueric,
Fachin. 3, controv. cap. s6. Zoe[. ad ff.
de concub. num. 8. Somet. ad Inft. de
nupt. part,3. S.3.num. 93,
X1II. Ad legitimationem per fublequens matrimonium con-
{enfus liberorum etiam de Jure Canonico requiritur
Collig, ex c. 1, de N. O, N. Fachin.;,
controv, cap. s4. Gletle part. 1.
[elect. quaft.8. num.r. Franz,. ad Inf?.
denupt. part.3.§. 2, num. 9.

XIV. Adoptio non tribuit nobilitatem , etiamfi plena & per-
fecta fuerit;

Harpr.ad §.12. Infl. de adopt.nam, 5.
€9 [eqq. Schambog. thid, pag. 128.
Struv. exercit. ad pandect, 3. th. 6 .
Livaquell. denobilit. cap. 1s. num. 5.
Stryk,innf.mod. Pandelt, de adopt,
§. 8. ‘

XV. Quartaarrogatoimpuberi in cafuminjufta vel emancipa-
tionis vel exheredationis debita , eft quarta omnium
benorum,

Collig.ex §.3. Inf}, de adopt, L. 2.Cod.
B eod,

B e o
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eod.€5 L.ult. ff. Siquid in fraud. pa-
tron. €9 c. Haunold.de §.€9° F.tom. 1.
. 4. controv.2. num,156. Mayer.
Manz,.ad dict.§. 3. Inft. de adopt.

XVL Decifio L. Barbarins Philippus3. [f-de Ojfficie Prator,
Toties obtinet, quotiesadefterrorcommunis , urilits
publica, & inhabilitas talis, in quam cadic difpenfa-
tio humana,

Vid. Zoe|: Brunnem, €9 Bach. ad dict,
116,69 L.

XVIIL De Jure Canonico etiam merum imperium mandari {ey

delegari poteft,
Collig, ex cap.2. de Offic. Vicarii ing.
ex cap, 7. de Offic. Ordin. in ¢.
Schmier. in }ur{/}md. Canon. Civ,
tom.1. Ir. 5. cap.7. [eff.1. §.3. n.30.
Aybling, ad ff. de Offic, ejus et man-
dat.eft jurisdict. €9 DD. paffims ad
L.1. ff. eod, -

X VIIL Prorogationi Jurisdictionis, feclufo contrario Statuto,
adhuc hodie locuseft , efto TJudex Ordinarius non con-
fentiat,

Collig, ex L. 27. Cod. deteffam. Siryk,
i uf. moder. pandedt. de ?wim’:{?.
§.22.89 abeo allegats. Mev. Manz..
€5 Schrader., _
XIX,
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XI1X. Libellus tam poft, quam ante litisconteftationem mu-
tari poteft

Collig. ex §. 3 5. Inft. de A, ex L. 4.
§.ult, ff. de Noxal. Aéf.ex L. 3.Cod.
de Edend, Brunnem. ad eand, num,
wlt. Stryk. in uf. mod. pandet, eod.
§.10, Myn[. Manz., Harpr, Vinn.
Hopp.ad dict.§. 35, Infl.deact.

XX, Expa@onudonecde Jure Canonico datur Actio
Collig. ex c.1. de N. O, N, Fachin. 2.
Controv. cap. 100, Haunold. de 7.
€9’ 7. tom. 3.tr.8,cap. 1.Controv, .
num. 42, Aybling, ad ff. de pact.
num I 4.

X%1. Pupillus abﬂ]uc Tutoris authoritate contrahens in pra-
judicium {ui ne quidcm naturalicer obligatur

L.41, ff.decondit.indeb. L.z 9. ff.cod.
L.so. ff.deQ.€5 A, §.2. Inft.quib.
alien. licer , wvel non, Gletle tr. de
pact. c. 4. §. 2. nwm. 9. €9 Io0,
Aybling. ad ff. de pact. num. 4.9. €5
[eqq. Franz. ad Infl, de Obligat.
num. o 3.€9 ﬁqq,

XXII, Tranfa&iobonafidcinitaob lzfionem refcindinon 50-

teft, ecriamfi hacenormiflima fuerit . Co

17.
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Collig.ex L. 78, §.ult. ff.ad SC. Trebel,
ex L. 20. Cod, de tranfalt. €5 L, 21.
If de dol. mal, Launterb, ad ff. de
tranfact. §. 33. Aybling. ad . eod.
num. 22.€9 [eqq. Gﬁiﬁ.?f&z.abﬁ 0.

num. I 3,

X XIII. Tempus reftitutionis in integrum non currit invinci-
biliter lefionem ignoranti,

Collig. ex L. fin. Cod, de temporib. in
integr.veflitut, €9 ex cap. 1. de refiit.
inintegr.nd. Manz,.tr.deveflitut.
inintegr, tit. 1, num. 36. Gail, lib, 2.

obf. 28 .num, 5. Mynf: cent. 4. obf.

16 .741.0 .

X XIV. Contraltus, alitve Actus inter vivos ex metu gefti

valent,

Collig, ex L, 1. ff.quod met, canf €5 ex
§. 1. Inft. deexcept. Zoef. ad ff. quod
met-cauf. num, 3.€9 [eqq, Aybling.
ad ff. eod, num. 15. Ludov, ad ff.
eod. §. 1.

Y XV. Dolus accidentalis dans caufam contra&ui bonz fide
cundem , expartedeécepti, ipfo Jure pullam reddit

Collig.ex .16 §.1. ff s de mimor. ex L. 3. ;
S, #il.
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§.ult. ff. pro foc, L.7. pr, ff.de dol.
mal, Stryk. in uf. mad{) Pgdeff. de
dol. mal, §. 5. Lanterb. ad f cod,
th. 6. Zoef. ad ff. eod, num, 2. €5

[eq9.

§ XXVI. A laudo arbitri nondum homologato datur reduétio
ad arbitrium boni viri
Collig. ex L. penult. Cod, de Arbit. nov.
82.cap.11. L.79. ff.proSoc, €9’ Re-
ceff . Imper. deannor59.4. Aybling.
ff derecept.quiarbitr.vecep. num, 2 9.

€9 feqq. Gail.lsh.1.0b(.1 0. Mynf.

cent..1.0bf. 33.

XXVIL. Quando agitur de vita hominis , non poteft Judex
condemnare eum quem {cic efle innocentem , ctiam(i
publice probatus {itnocens

Collig.ex Exod. 23. Haunold.de 7.€5 7.

tom. 5. bv.2. cap. 1.controv. 6, num.§ 3.
Lqﬁ: de f €9 j lth. 2. cap. 2 9. dubst,
10. num.78.€9 84. Zotf: ad ff. de
Jud. num. 50, €5 figq.

XXVIUL Aciorealis ctiaminloco domicilii moveri poteft,
Collig.ex L.ult. Cod.ubiinremact.€9c.
L.un, Cod. ubi de hared. agaror. €9 ex
L it
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Liro. ff.de R. V., Ummius de Proceff.
Jed.dip. 4. th, 3. num.r6, Carpz,.

de Procef].vit, 3.art.1. §. 3. Harpr,
ad Inft. de A%, num, 51.

XXIX. Clericus in Caufis Civilibus coram Judice Laico re-
conveniri poteft.
Guail. lib, 1,0b(. 37.n1m.6. Fagnan,ad
cap. nullus 2. de for. compet, num, 3,
Engel. adtit. de mutuis petit. nim. ¢,
Haunold. de 7. €5 7. tom. 5. tr. 1.
Cap:4.controv, 3, num, 2 5 3, Aybling.

ad ff. de ﬁsd. num. 112,

XXX. Clericus in caufis realibus, feu acionereali & ratione
rei itz coram ]udicc Laico ctiam direéte conveniri po-

reft

Collrg. ex cap. 9. & . de for, compet,
Gadl, lib, 1. obf. 37. num. 4. Mynf.
cent. 1. obf. 22, num. ». €5 1699

Frantzck, adff.de Jud.num. 4.

XXXI, Querela inofficiofi non eft diftincta ab hzreditatis pe-
titione.

Lauterb. ad ff. de inoffic. tefram. §, 7,

€5 8. Aybling.ad ff.eod. num, 2. €5

[¢99. Frantzk. ad ff. eod, num. 4. .
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€9 [eq. Brendel, Exercit. 7:1}*!4. de

inoff. teftam. qucrela, §. 5. fFranz,
d“{r, d “ ™ o -"'.J ‘q e =

ad Inft. de inoff.1e/7.§. 1. num, 2.

XXXk qucrcininoﬂicioﬁ eft locus Edico fucceflorio, {ive
fubfequensinecodem-five in diverfo ordine fuccedendi
veniac

L. 3.4.¢0d, deinoff tefam. €5 collig.ex
L. 1.4, acpenzit. ff.eod. Vinn.lib.r.
[elett. quaft. g. mwm. 3. Franz. ad
Inft. de inoff. teftam. num. 19. €&
feq9-

XXXIII. Ex duobus ejufdem rei emptoribus, is cuipriorires
efttradita eft potior, etiamf{i venditor nominatim pro-
miferit, quodrem alteri vendere nolit,

Collig. ex L. 3. Cod. decondict. oo caf.
dot, L.15.Cod.deR.V, Fachin.:z.
controv,cap. 28. Zoef.adff.de RV
num, 8. Franz. ad Inft. de At

part. 5. 6F. 3.5. y.num. 9.€9 [eq.

L=t
&

XXXIV. In A&ionePublicianaetiam de Jure Canonico {ufficit
bonam fidem ab initio acquifite poffeflionis adfuiffe.
Stryk. in uf. mod. Pandect, de publiciana
i rem act. Lauterb, ad ff.eod. §.8.
€9" 9. Aybling, ad [f. cod, num, 1 4.
€9 1.
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€9 1 5. Struv. Exercit. ad Pandeit.
11, thog2. Franz,. ad Inf?, de A7,
part. 5. [ect.4.8.6 .num. 1 5. €9 [eqq.

XXXV, Emphyteuta emphyteulin inconfulto Domino di-
recto nec vendere , necaliarationealienare poteft,
Collig. ex L. 3.Cod. de Jur, Empiytent.
Fachin. 3.controv. cap. 97. 6. con-
trov.cap.98. Zoef, ad [f.locat. num,
96.€9 (eqq. Franz., ad Inft. de act.
part. s.[ect. 7. num, 29,89 [eqq.

XXXVI, Emphyteutaper tempus longiflimum Domino pen-
{ionem non {olvens, immunitatem a {olvenda penfio-

nenon mntﬁm Pro rcmporc Pl‘xtcrito S f(:d & PL'O {'uturo
Prs:{cribit . _
Arg. 1. tit. 16, Statut. Archi-D.
Struv. Exercit.ad Pandelt v 1.th, 71,
Carpz.. part.z. conflitut.3. definit.17,
Franz..ad Inft. de act. part. 5. [ect.7.
§. :4.nz¢m.35.@ﬁ’qq.

XXXVIL, Emphyteuta partem tantum alicnans inconfulto
Domino Directo non cadit tota Emphyteufi, fedtan-
fm parte alicnata

Collig. ex 2, feud. 38. cap.un. Zoé[ ad
ff-locat. num. 98. Harpr. ad §, 3.

Inft.
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Infl, delocat. num. 432, Franz,. ad
Inft.de At part. 5. [ect. 7. num. 39.
& feq9.

XXXVHIL Emphyteutaemphyteulinabfque confenfu Domi-
ni directi alienans de rigore Juris non liberaur paena
caduciratis, efto eandem (tatim recuperet,

Collig.ex 2. feud. 4.4. Ful.Clarns lib, 4.
Sent, quaft. 1 3. num.6. Aybling, ad
1 Siagervectig. num, 43." Loe(.ad
[f-lecat. num. 98, -

XXXIX. Dominus emphyteutam ob non folutum canonem
non potelt expellere authoritate propria,

Collig.ex L, 1 3, ff. quod met.canf. L. 7. -
C%d. unde %zifﬂ?f §.2.Inft. def‘b'i [Jaaz.
rapt. Fachin, 1, Controv. cap, 95.
Menoch. de recup. poflef]. vemed, 1.
nmum. 78, Harpr. ad §. 3. Inft. de

locat.num, 526,

XL. Emphyteura finita emphyteuli meliorationes ordinarias
amittic , {ive culpa (iveabfque culpa cjus finita fuerit
Collrg.ex L, penult. pr. ff locat. Fachin
1. controv, cap. 29. Carpz. part. z,
confiits 38. definir, r2. Lauterb. ad
B St ager veltir. §, 220 Sande in
Theat,
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T heat, Pract.lib, 3. tit. 6. definir. &.
Brunnem. ad L. pen. f locat, num. 2.

XLI, Siex pluribus ejufdem emphpteutz hzredibus quidam
anpuunm canonem {olvant , quidam non, emphyceufis
gantum pro parte non {olventium fic caduca

Colsg.ex L,85 §.1./f.de V. 0. €9 L.8.
§. un, ﬁ de publican. €5 veltigal,
Mant. de tacit, €5 ambig. convent.
lib. 22, tit, 26, num. 16. €5 [eqq.
Fachin. 1,controv. cap. 97. Franz,.
ad Inft. de A, pare. g, ek 7

70T, I 4.

XLII, Fideicommiffo gravatus eft verusrei fideicommiffo ob-
noxiz Dominus
Collig. ex L. 1, Cod, commun. de legar.
Iéfupﬁb. dyfdﬂ'c. Jfam.illuft,cap. ro.
num. 10, €9 [eqq. Aybling. ad I de
ufufruct.num, 9.€9 feqq. Majer. ad
S. 9. dnft. de fodeicom, baveditat.

KLIL Ufustructus legatus non rranficipfo Jure in legatarium,
{ed demum mediante facto haredis

Collig.ex L, 3. ff.denfufruct. L.1. §. 2,
1 Sinfufruit, petar, Wefenb. ad ff.
de #[ufruct. num. 9, Habn, ad eun-
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dem ibid, prope fin. Aybling. ad ff.
eod. num. 19.€9 [eqq. il 441

XLIV. Patrinondebetur ufusfructus feudi filio - familiaseon-
{ticuti

Zaf. in (o Fur. Feud, cap. 4. num. 0.
Rofenth. de fend. cap.7. concluf. 1 1.
num, 13. Struv. in Syntag. fur.
Feud.cap. s.aph.1s.num.ult. Siryk.
inuf-mod. Panded.§. 9. Franz. ad
Inft. denfifruct.num.16.€9 [eqq.

XLV. Acquiritur Patri ufusfructus, i flius- familias ex caufa
adventitia cum fipulatus fucrir,
Collig. ex L. nir. Cod. de ufufrucl.
Berez.. ad eand. Struu. in evelut,
controv. exercit, 1z. th, 7. Aybling.
ad ﬁ denfisfruct, num, 41,

XLVI. Ufusfructus non tranfic ad haredes, cfto ufufructua-
rius maturis jam fructibus decedat
§. 26, Inft. derer. divif. L, 13. . quib,
mod. u/f;:fmﬂ,améz{ﬁmr. f%g'mg“
ad fF. eod. num. 2. €9 [eqq. Frank.
ad Inft. denfufruct. S. onum. 3.6
44. Klingens, qusft. lufir. ad
Inft.z2g.
XLVII,
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XLVIL Ulusfrudus patri competens in benis liberorum ad-
ventitiis non extinguitur Profeflione ejus Religiofa,

Collig.ex Auth. ingrefli.Cod.de Ss, Eccle/.
Molin, de 1.€5° 7. difp. o, num. 1.
Laym, T heol. Moral. lib. 3. tr. 4.
cap, 8. num. 8. Majer. de uflisfruct,
Affert. s2.num. 10.” Harpr, ad Inf?.
§. 3. de uflafrut. Gletle Affert.

Jurid, 23,

XLVIIL Ufusfructus competens patri in bonis liberorum ad-
ventitiis nec extingaitur Profeflione Religiofa liberorum

Collig.ex L. 1. ff- de R. j‘ Huaunold, de

BET T TR 2 CAD. 2, T 15
Sanchez,. lih. 7, oper.moral. cap, 13.
€9 prater alios (up. cit. Franz,. ad

Inft. denfafruct. §. 4. num. 1 4,

XLIX. Ufusetiam in rebus unico ufy confumptibilibus a do-
minio {eparari poteft
Henno in fua Theolog, Dogmat. trac?. 2.
de 1.€5° 1. difp. 2. quafl. 3. Aybling.
ad ff. de uf. €9 babitar. num. 17, €5
[eqq. aliigue iam “Tl;ifolagi quam
}’C tipajfim.

L. In Actione Confefloria probanda eft fervitus , etiamfi
Actor in quals Proteffione conftitutus fic Cgﬂfg.
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old. de mut.cap.8.num. 4. Aybling.
}Cd . dereb.credit.num. 46.65 [eqq.

LXIV. Exccptio non numerata pecuniz , {3 probari velit ac
poflic, etiam poft bicnnium opponi poteft
Carpz.. part.r. conftit. 32, definit,66.
Schilt. ad ff.exercit. 22, §. 31, Mev.
part. 2, decif 22, Sande lib. 3. decif.
tit, 2, definit. 1. Harpr.ad§.un, Inft.
de lit, obligat, num, 12. Hopp, ad

eund.,

LXV. Juramentumadje&tum actui invalido non fArmatillum
in linea juftitizz, etiamfi aus ille ab{que peccato feryari
oflic, \
: Collig. ex cap. 28. de jurejur. Hennoin
T beol.Dogmat. tract.andecal, difp. 2.
7mﬂ. 2,art. 7, conclyf. 1. Frantzk.
ih. 2.refol. 6 .num. 9. Gletle part. 2.
Pandeét. cap. 3. num.17. Aybling.
ad ff. de jurejur.num. 7.€9 [eqq.

LXVI. Proftibulum feu meretrix ratione ejus, quod accepit
pro ufu corporis, non tenctur condictione ob turpem vel
injuftam caulam

L..z.§. 3. ff.decondict. ob turp.velin-
guft.canf. Gletlepart.z. [elect. quaft.
F

cap. 0.

- _.-—ll—"'__-_-—-
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cap. 6. num. 9. Franz..ad Inft. de
act.part.6. f(eft.2. §. 3. num. 18.
Aybling. ad Jf- decondiét. ob turp.vel
velingufi.canf.num, 5.€9 [eqq.

LXII, Condiétio furtiva adversus haredes furis datur in {oli-
dum, eftoad cosnihil pervenerit
| L.g.[f.de condic¥. furt. €5 Callig. ex I,
s € 7. ff. eod. Brunnem, ad diit.
L.g. num.r, Vinn. Harpr, Hopp.
ad§.ult. Infl. deobligat. qus ex delict.
naf, Zotf, ad J/2 de condict. furt.

nem. 8.

LXVIII, Commodatarius in communi periculo res commo-
datas fubinderenetur praferre rebus propriis
Collig.ex L, 5.§. 4. ff.commodat, Lay-
terb.ad ff eod. num. 1 2, Aybling, ad
J-cod.num. 16. Hopp. ad's. 2. Inf?.
quib, mod. re contrah. obligat, aliique

pasfinz.

LXIX, Ad hoc ut commodatarius cafum fortuicum praftare
tencatur, non requiritur padum fpeciale , fed fufficic
generale de omni cafu forruiro & periculo praftando

Collig.ex L, 9. §.2. [locat. L., Cod. de
pignorat.adt. L.37.8.1.dencgot geff.
Aybling.
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Aybling. ad ff: commodat. num. 12.
Salicet.in L.1. Cod. eod. Stephan.
cent, 3.qusfl. 2 9.
LXX, Creditor pignoratitius non tenctur de culpa levisfima
§.ult. Infi.quib, mod.recontrah. obligat,
L. 1.€56. Cod.depignor. & hypoth,

ac DD, com m;ﬁzz.sﬁ me,

LXXI. Exceptio SCti Macedoniani filium - familias etiam 1n
confcientia tutum reddit
Panormit.incap.fin.de prafeript. num.
27, €9 29. Molin. de f E_‘fj tr. 2,

difp. z01. num.r. Zogf. ff- ad SC.
Maced. [eit. 6. aphor.d. Stryk. in
Differt..de foro confcientia, cap., 5.
num. 60.€9 [eqq.

LXXIL. Mafculus fimpliciter fidejubens cum foemina , {ub-
duéta perfonafeemina , infolidumtenctur ac conveniri
poteft,

L. 48.pr.ff.de fidejuf]. Zoé/. ff.ad SC.
Vi ff/é}}z}z. num. 7. €9 8. Aybling. ad

ff-eod. num.s. €9 (eqq. F ck. 1n Bi-
blioth, Jur.lib. 3.t1t. 4.8, num. 9.

LXXII, Maulier reée renunciatbenceficio SC. Vellejani,
Collig. ex L.8.§. 10, L. pen. € #lt. S, #-

I : —

ST S,
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]f. ad SC, Velleyan. L. 1x. Cod. eod.
Gail. 2. Obf. 77. num. 1, €9 [eqq.
T hefanr, dectf. 222, Aybling, ff. ad
SC. Vellejan.num. 16.€9 [eqq.

LXXIV. In {enfu Juris tam res immo- quam mobilesdepon; |
poi’funt,' .

Collig.ex L.axv.S.ult. ff de appellat. L. 1,

§.6. f de vi, €9 viarmat. juntt.

dict, L.1.§. 33. Lanterb. ad ff. de-

pofit. num. 10. Harpr. ad §. 3. Inft.

quib, mod. re contrab. obligat. num.

18.€9 [eq9.

LXXV. Mandatariusregufariter tencturde culpalevisfima,
Collig.ex L.13. Cod. mandat, €5 L, 21.
Cod, eod, Brunnem, Exercit. 11, ad
Inff. mand. §.8, num. 2. Struv.in
Y 7.(:, Exercit.22. th. 1o, Habn. ad
Wefexb. ff. mandat. num. 10.

LXXVI., Emptor rei Ecclefiaftice, {i emeric rem adhibitis
omnibus Solennitatibus ad hoc requifitis, non eftone-
randus probatione verfionis

Pinell.in L.».Cod. derefeind. vendit.
por.coanmm. zo. Menoch. de arbitr.

jm{. gusft. mﬂ 432, num, 13, €5

conf.
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conf. 174 num.6 2, A;'yb[z'ng. ad f. de
contrah.empt.num, 29.€9 [eqq.

LXXVIL Juri retraétus conventionalis, paco retrovenditio-
nis, {ive Juri redimendi rem vendiram prafcribitur 30.
annis , ctiamficonvenerit, utfemper, quandocunque
& in perperuum redimere liceat '

Collig.ex L. 3, Cod. de prafeript, 30.vvel
qo0. annor. Aybling. ad jf. de Lege
commifforia. num, 12. €5 f[eqq.
Franz,, ad Inft.denfucap. num. 16.
€9 quos allegat. Stryk. in uf. mod.
Pande(t, de contrah.empt.§. 4.3.

LXXVII. Hareditate vendita Jus accrelcendipertinetad em-
ptorem, ;
Collig. ex L, 2. §. 4. ff. de hared, vel act.
wvendit. Bart,inL.89, {7‘ delegat, 3.
b

Duaren. fwr. accrefc. lih, 2. cap,s.
Hunn. war, refolut, lib. 3. tract. ».

p.1. quaft.§. Harpr. ad§.fin. Inft.
deempt. vendit. nmfﬂ. 22, E)‘Jﬁ'qq.

LXXIX. Emptione venditione perfecta periculum rei vendicz
pertinetad emptorem, cfto traditionondum fecura fic
L.7.pr.€95 L.8. ff de peric.€5 commod.
- rervendir. L. 5, §.2. ff. de refcind.
' G R wendii.
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vendit, L, 1. 4. 5.€9 6. Cod. de peric,
€9 commod. rer wvendit , ac DD.
communisfime.

LXXX. Venditor non fatisfacit praftando intereflc , f¢f |
tenetur rem venditam pracise tradere
Collig.ex§. Infl.deempr.vend.§. 2. Inft,
de donat. € L. 11, §.2. [f. de act.
empt. vendit, Zoef. ad ff.eod. num.
12,8913, Struv.in Syniag. fur.Civ.
Exercit. 23.th.107. Carpz..p. 2.c,1,
def. 1 y.num, 2,

LXXXI. Locatio condu&tio perpetua vel etiam ad longum

. tempus facta non rranf{itin emphyteufin
Zot[. ad ff. locat. num. 14. Perez..in
Cod. eod. num. 1 5. Hunn, var, re-
folut. lib, 3. tr. 7. part. 2, quaft. 1.4,
Aybling. ad ff locat.num, 8. Franz,
ad Inft. delocat. num, 11.

LXXXII. Succeffor {ingularis non tenctur ftare locationi ab
Authorefa&z,

L, 2y §.1. ff.€5 L. o. Cod, de loca,
L.120.§.ult.delegar.1. Zoéf: adff,
locat. num. g0. Lanterb. in Coller.

T heor. pract.ad ff.eod. §.66.€5 67.
Hopp.ad§.6. Injt, delocat, LXXXIIL,
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LXXXNIL IHata vel inyecta in pradium rufticum frugiferum
nonaliter {untpignorl, quam f1 id inter partes nomina-
rim actmn (it

Collig.ex L, 4. pr.[f-inquib. canf, pin.
vel hypoth. L. . pr. ff. de pact,
Frantzk. ad ff. in quib. cauf. pign.
vel hypoth. num. 4. Zoéf.ad [f. eod.
num, 2. Negufant, de prgn, & hypot,

p. 2, memb. 4. num. 145,

| LXXX1V, Sub hypotheca gencrali , five exprella five tacita
illa fuerit, non continentur libri Studioforum neceflarii

Collig.ex L. 6. 7- €58, ff. depignor. €9

hypothec, L. 7. Cod, qus ves pign.

Schneidevv, ad§.7. Inft de act, num.

43. Stuber. de pign. €9 hypeth. c.1.

th.12. Coler. de proceff. execut. p. 2.

¢. 3. num. 132. Sichard. in Cod. de

pign. €5 hypoth. nusi. 18.

LXXXV. Eeudum inconfulto Domino directo nec pignori
dari, nechppotheca obligari porelt
Collsg. excap.1. 2. feud. 5 5. €5 cap. un.
§. fin. 2. fend. 8. Wefenb. de feud.
cap.1y. num. 5. V. ult. de feud. lib.x.
cap. 1o, num. 4.3. Aybling.ad ffque
res pign.vel hypoth.€9 ¢, nuvimn. 7 -
(LXXXVI,
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LXXXVL Mulicrratione dotis prefertur omaibus marfi crs.
ditoribus , etiamf expreflam anteriorem hypethecam
habeant, (i

Colizg.ex L.x2, Cod. qui pot. in wn. €9c.
€9 ex Now, 97.cap. 3. Fayﬁiﬂ, lib. 3.
controv, cap. 99. Myn[. cent. 4.
ob(.19. Beuth. tract. dﬁ]we Przlar.

p.1.¢. 325,

LXXXVIL Bonx fidei pofleflor, fi ex citulo non improbato |
rem habeat, tam fructus naturales | quam induftriales |
facic fuos

Collig.ex §. 35, Inf. derer.div. L. 45,
pr. [f.deacq.rer. dom. Vinn. Majer.
Hopp.addiit.§., 3 5. Struv, Exercit,
ad Panded, 11, th, 21, Aybling. ad
Jf-deufur €9 fruct. num.s.

LXXXVIIL Bonz fidei poffeflor fructus naturales non facic |
{uos irrevocabiliter, f{ed extantes tenetur Domino rem
{uam evincentireftituere, nisiecofdem prafcriplerit,

L.22.Cod. de R. V, Arg, L, 48.;?(,' de
acq. ver. dom. Haunold, de j’ & 1
tr. 3.contrev. 5. §. 3. num.268. Pe-
rezinCod.de RV . num. 12, Franz,.
ad Inft. de rer. divif. §. 3. num, 9.
& feq. o
LXXXTY,
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LXXXIX, Bonz fidei pofleflor rei fingularis fru&tus ante licem
conteftatam confumptros irrevocabiliter facit fuos , acde
iis nequidem catenus tenetur , quatenus inde eft factus
locupletior

Collig.ex L. 4. §. 2. ff. fin. regund, L.g.
§. 9. ff. de ufurpat, €5 ufucap. Fa-
chin, 1. controv. cap, 8. Vinn.
Harpr. ad §. 35. Inft. derer. divif.
Franz.. ad Inft, eod. num. ro0. €5

feqq.
XC, S1 unus contrahentium dicat contra&um celebrarum

pure, alter fubconditione, onusprobandiincumbitei,
qui contractum conditionate initum effe pratendit
Collig. ex L.x. C. qua fit long. confuet.
Aybling. ad ff. de probat. €9 pre-
[nmpt. num. 6. €9 [eqq. €5 collig. ex
Mafcard. de probat, wvol. 1. concluf.
F4.3.HMW. 1, :

XCI, In Caufis criminalibus , ubi agiturdevita hominis, {ola
prafumptio ad condemnationem regulariter non fufhcic
Cap.i.4. de prafimpt. art, 22. Conflit.
Crim. Garolt V. €5 collig. ex L. 5. big
depen. Fachin. 1. controv. cap. 39.
Farinac.qusft,. 86 . num. 1, Gilbasn/.

H

/2
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: . e '
in Arbor. fmz,r;:z. Cri: Cap. 6. p. 4.

de prafumpt. num. 117.€9 [eqq.

XCIIL Sponfnlia etiamante {-cptcnﬂium contracta valent, {ima-
litia fuppleat xratem
L. 14. de Spon[. cap. 3. de Spon[. €5
collig. ex cap. 9. €9 ult. de defpon.
impub, Sanch. de matrim. lib. 1,
difp. 16. Kungler. de [ponf. part. 1.
gusft. 6. Franz,, ad Inft. de nupt,

part.1.num. 9.

XCIII, Valent quoque Sponfalia inter cognatos , aut aliter
impeditos conrracta {ubconditione: St Pontifex a’;ﬂ?m-
ﬁwerﬂ, dummodo impedimentum fit tale , in quo
Pontifex difpenfare poffic, &f{oleat

Sanch, de Matrim. lib. 5. difput, g.
num. 12, Kugler. de Sponf. part. 2.
quaft. 5. Laym.T beol. Moral.lib. .
tr,10.part,z.cap. 7.num. 4, Angel.
de matrim.impedim. 3. num. 4. Co-
varruv. lib, 4. decret. p. 2, cap. 3.
num. 4.

XCIV. Clandeftinitas non vitiat Sponfalia
Sanch. de Matrim. lib, 1. difp. 13.
num.1, Pala. difp.r. de Spon/. p. 2.

1Hin,
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num., 1 5. Kugler, de Sponf. part, 2.
guaft. 6. Laym. lib. 5. tr.10. p. 1.
c. 1. num, 3. Wame[.conf. 42.4.

XCV. Peena conventionalis folvenda ab eo, qui injufte refi-
licrit, nec vitiat Sponfalia, nec vitiatarcis,

Haunold, tom.1. de }. €9 7- cap. 5.
controv, 3. num. 36 4. Engel. ad
lib. 4. decrer. tit. 1. §.-2, num. 7,
Gletle in Affert, Jurid, affert. 56.
Aybling. ad ff. de Spon(:nam. 4.3. €5
(¢qq. Franz. ad Inft. de nupt. p.1.
§. 7. nwm. 18,69 [eqq.

| XeVi Sponfnlibusindcﬁni:& contractis contrahens ex{pectare
poteft, donecpars altera impletionem urgea.
Gonz.al. (up.cap. 2.de Sponf. Sanch. de
matrim, lib. . difp. 28, num. 2. Ku-
gler de Sponf. part. 2. S.v. num. 6,
fd)'év!z'nf. ad [f. de Spon{. num. 36. €9
¢q9.

XCVIL, Qui contraxit Sponfalia, iisnon impletis licite ingre=
ditur Religionem, etiamfi juramento confirmara fuerine
Suar.tom.2,de Relig.[.2. de juram.c.12.
num. 14.€9 féqq. Sanch. de matrim.,
Lx.difp. 4.3,nmm., 3. Pala. deSpon|. |

.IQ




D.x.p.1S.num. 5. Schambog, in (ua
Hecatomb. Differt. 81, Mafir. difp,

7. de malrim, quafl. 10.num. 303.

XCVIII. Sponf&.li:a per Matrimonium cum alia contra&um
non extinguuntur, {ed tantum fuipenduntar,
Koniv. [ap. tit. de Spon[. num. 6 2.
b 5 o 9 P - -
Wex.inepufc.Canon. Trid. de Sponf.
p.1.§.7 anm. i3, flj’.zzﬁr, de matvim,
D. 7. num.310, Franz., ad Infl, de
nupt, num, 22, Ajbﬂiﬁg. ad ﬁ de

Spon / nun. 6 8.

XCIX. Sponfade prafenti gaudet lucro Statutario , ctiamfi
neccoghita nec bafiata tuerie

& Collig.ex L.31. §. pen. ]j[.' de donat, int,
iy, €9 ux. L.nthil, ff, de rer. amot,
L.4.ff defund, dot. [, Si uxor. f.de
adnlt. L. Sed [ciendum, €5 L, Cum
pater. ff. smf L. Pompey. de parricid.,
Gail. 2,0b-8. Mev. ad fus Lubec.
lib.x,tit. y.art.x4. num. vz, Heef.de
acquieff.conjug. part. 2, loc, 9. num.
34,9 [e99.

C. Tam Legesquam Canonesconfenfum Parentum in nuptis
» D \ ; l

liberorum tantimrequiruncde honeftate, non criamde

neceflitate & {ubftantia. B.zﬂm
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Baffus decif. 21, num. 6, Franz,. ad
Inft.de nupt. part, 2.§, 2. num. 4.,

CI, Vinculum matrimonii rati {olvitur

quoque per Difpenfa-

Card, Lucainannot. ad S.Concil, Trid,
difcur(.27. num, 16. Sanch. de ma-
trim, lib. 2,d1p. 1 4. num. 2. Franz,
ad Infl. denupt. part.z. §.8, num. 25

€9 [eqq,

ClI. Non folvitur matrimonii vinculum peradulterium

Valent, lib, deindiffolub. vinc, matrim,
cap. 3. Sanch.de matrim.lib. r0. difp.
2.num. 2. Franz,. ad Infl. de nups,
part,2.8,8.num. 40.€9 [eqq.

CIII. Bonauxoris marito ﬁmphcitcr & abfque mentione dotis
tradita potius prafumuntur paraphernalia , quam do-

talia

Gail, lib. 2.0b6( 8o, num. 2 €5 [eqq. Solis
de dote, quaft, 19, num, 8. €5 [eqq.
Carpz., part. 1, conft, 28. definit. ¥ 7.

| fur. dot.

I

Menoch. lib, 3. prefumpt. ¢, €5 8,
Brunnem. ad L.7z2. num. 4, [f. de

CIV.




288 (34) &%

CIV. Tutor teftamentarius non obftante Aurea Bulla Carolj
1V. ctiam in Tutela Electorali pr:zfcr-:—:ndus lcgitimo

Rber, Inft. 1.P, lib.1, tit.6. §. 9. Vi-

Qb 1) e e e Fea e i g
Freber.intvact, de Tut. Elect. Palat,
Rungeler, de Tut. lluflr. cap, 3.§. 1.
€9 (eqq. Franz. ad Inft. qui teftam.
tut.dar.pofl. §. 4, num. 10.€9 [eqq,

CV. Situtelaalicuiinvitoa Magiftratudelatafic, mox ab ipf
delatione appcl]ari }'KJEC“Z > fecus f1 vc]c—:nti
Collig. ex L.6o. §.ult. ff. de ritn nupt.
L. 4. ff. de excafar, tut. L.17.§. un.
]jr. deappellat. L.1 3. pr. ff. deexcufar.

tut, L.18,Cod, eod. L.16 . ff.eod. §.16.
Inft. de excufat. tut. L.1. §.1. f
quand, appell. € L. 3, Cod, de tur,
qui [at.non ded.

CVI. Tutor curatorve ob culpam latam remotus non fit in-
famis

Collig.ex§.6. Inf?. de [a[pect.tut. L, ult.
Cod.eod, L. 3.8.18. L.4. pr. ff. de ex-
cufat. Majer, Hopp. Harpr.ad diét.
9.7 ]y. de [ufpect. tut. Stryk. in
uf. mod, Pandect, de fis[pect. tut §, 5.
Manz., tr. de tut. tit, defufpect, tur.
quaft, 8. num. 78, CVIL |




£33 (35 ) g8

CVII. ‘Rationi conformiuseft, pecuniam pupilli vel minoris,
(i ad emptionem rei immobilis deftinata, & co fincre-
sofita fit, ad resimmobilesreferendam cffe

Gletle part. 1. [elect. quaft. v2. num. 3.
H/’;fjé;", pract, aé’f/ . lth. 1. 0!'{[ ; 44.
num.1 4. Engel.in Colleg, Jur.Canon,
adtit.deveb. Ecclef.non alien. Coler.
deprocef.execnt. p. 2.cap. 3. num.28.
Franz.ad Inft,derch,corp. €9 incorp.

S, 1, 2012, 7.

CVIIL, Teftamentuma Scholaftico$, J.fatumvalet, ctiamf
confen{us Superioris non interveneric

Collig.exBulla Gregorn X111.Quanto
fructuofius, €9 ex bulla ejufd. Afcen-
dente Domino. Sanch. (. 7. de Stat.
Relig.c.8.num, 2 5. €9 cap.18, num.
28. Azor. tom. 1, [.12, c. 12. q. 8.
Laym.T heol. Moral.l. £.tr. 5. ¢. 7.
num. 3, Aybling. ad ff. Quitefiam.
fac.num. 6 5.€9 [eqq.

CIX. Juri {cripto magis convenit, quod Clerici de bonis Cle-
ricalibus veretalibus, ac congruz f{uftentationi fuper-
fluis teftari non poflint,

Collig, ex cap,8. 9. €9 12. de teftam,
nov. 3.cap.z.in fin, Conc. Agui(gran.

X, fdp.
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v.cap.116. Franz,. ad Inft. quib. non
eft permif]. fac.teftam. §. 7. num. S,
Gletle in tr, Canon. Civ. de teftam.
c.4.8.7. Aybling. ad ff. quitefiam.
Jac.poff-num. 7 9.€9 feqq,

CX. Filius-familias de peculio adventitio teftari non poteft
etiamii extraordinavium fuerit,

pr dnfl.quib.noneft permif]. fac. teftam,
€5 collig. ex L.pennlt. Cod.quiteflam.
fac.pof|. Fachin. s.controv.cap, 94.
Harpr.Vinn. Hopp. ad dict, pr. inf?.
quib. non ¢ft permif]. fac. teftam.
Manz..ib1d 69 in tr.deteffam, valid.
€9 invalid, t1r. 2. quafl. v. num. 1c8,

3

CXI, In Teftamento , five in ipfo teftandi actu non poteft
(falvo Teftamento ) intervenire contractus, ali(sve
a&us prorsﬁs extrancus

Collig.ex L.21.§. ult. ff. qui teflam. fac.
pofl. Fachin. y. controv, cap. ;2.
Harpr. Vinn. Hopp, ads. 3, Inft.de
teftam. ordinand. Franz, ad [nft,
eod.§. 8. num. 6 9 ﬁ’(:}.

CXII, InTeltamento nuncupativo nuda relatioad Schedulam
non {ufhcir,

Collig.
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Collig, ex L, 21. pr. . qus teflam, fac.
pffﬁ L.zy, Cid.@eqreﬂﬂﬁ. Re{;ﬁ
Imper.deanno 1 512. de teftam. Sta-
tut. Archi-D. tit. 1, de teftam. §, 4,
Manz.. in tr,deteffam, valid. €5 in-
valid.tit. g.quaft. 2, num. 9.€9 [eqq.
Cov, ad cap. 13, de teftam. num, 4.
Perez,. inCod. deteflam. num. 1 2.

CXIII, Teftamentum in ratione f{cripti nullum valet ac {ufti-
netur in vim nuncupativi, {1 ejus requifita adfint, efto
teftatorid non expreflerit,

Collig.ex L. 3.ff deteffam milit. Manz..
dict. tract. de teffam. valid. €9 in-

valid. tit, 4. quaft. 1. num. 125, €9
quefl. 2. num, 39. Harpr. ad §.ult.
Inft.deteftam.ord. num. 7. Aybling.

ad [f.quiteftam. fac. poff. num. 1 3 3.

CXIV. Teltamentum folenne infolenniter faG&um etiam in
foro conicientize nullum eft

Collig. ex L. 4. ff. qui teftam, fac. poff.
L.12.€5 L.21.§.1. Cod. de teftam.
Haunold. df.?. €5 ?, tom. 2: traft.ég,
cap. 1.controv. 3, num. 30. Gletlem
tract.Canon. Civ, deteftam, p.1.c, 1.
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$.5.num, 4. Franz,. ad Inft. dete-
flam.ord. nnm. 86 €5 [eqq.

CXYV. Pofthumus etiam de Jure noviflimo validé exharedari

poteft,
Collrg, ex L. 27. Cod. de teffam. Baf.
decif’ 32.num. 3. Franz,. ad Inft. de
exharedat. liber, part. 2.§. 3. num. 3.
€9 plurimi apud Harpr. ad §. 1. Inf?,

eod, num. 8.

CXVI. Exharedatiotantum ob caufas ingratitudinis in Now. |
115. expreflas fieri poteft

Diét, nov, 115, Harpr. ad §.ult, Inf?.

de exharedat. liber. num. 66. Zr}é’f:

adff. deliber. €5 pofth. €5c, num. 1.
€9 (eq. Franz.ad Inft. deexharedat,

liber, num. 11.

CXVIIL. Teftamentum , five inftitutio haredis metu extorta
eftipfo Jurenulla

‘Coffrg. exL,1. Cod. de S5, Ecclef. Gail.
2,0b(1x7.num. 4, Brunnem. ad L. 3.
I 8 quis alig. teffar, probibuerir
num, 10, Lawnterb. ad ff. eod. §, 8,
Manz..tr, deteftam. valid. €5 1mva-

ld, tit, 3. quaft. 1. num, 11, Carpz..
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definit. foren|.p.3.conf?. . definit. 9.
Peck. de teffam, conjug. b, cap. 9.
numn. 1. €9 3.

CXVIII. Qui jm'c communi gcn:mlircr ac indefinite teftari
prohibetur, nequidem ad caulas pias teftari poreft,
Collig. ex cap.1. de N, O. N, Gletlein
tract. Canon. Civ, de teffam. mgen.,
€9 in [pec. cum 1bid, cit. Af}*é ing. ad
[ dereftam. milit. part.s. deteffam.
adpias canf, num.34.69 [e99.

CXIX. In terris Imperii duo teltescum Parochoin Teftamen-
to ad caufas profanas non {ufhciunt,

Collig. ex cap. cum effes 10, de teftam,
Boer, decsf. 93. num. 4. Wagnereck
ad dict.cap. cumeffesio, Franz.ad
deteftam,ord.num.7 9.

CXX. Infubftitutionevulgari, nisidecontrariateftatoris vo-
luntate confter, cafus cxpreffus continet {ub {e non ex-
preflum ,

L.29.§. 5. ff.de lib.€5 pofth. hared, In-

Jht. L. 3, €5 ult, Cod, de Inftit. €'

Subftitur. L, nlt.Cod. de pofth. hered.

Inftit. Zo¢f.ad[f. devnlg. €9 pupill.

Subftitvt. nwm. 7. Aybling.ad ff.cod.
num, 6.
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num. 6,69 [eqq. Struv. Exercit. ad
Pandect. 33.1h.13.

CXXI. Sivulgariter fubfticutus & transmiffarius concurrant,
potior u{ transmiflarius
Collig. ex L. . §.13. Cad. de caduc.
m lend. Fachin. lib. 4. controv. cap,
Struw. Exercit, ad Pandedlt. 3 3.
fb 17. Aybling, ad ff.devaly. €9 pu-
pzf/ [f/;{/ﬂm - B 41, f}f [eqq.
Franz,. ad Inft. de valg. (ubftitur,
num. 28.€9 [eqq.

CXXII, Vu]mmuiublhtutuscacluditpatr;n"linﬂ:ituti, (i hic
hareditatem fibi relatam repudiet
Fachin, 4. Conlrovcap. o 3. Harpr, ad
§.1. Inft. devnlg ﬁfﬁ Fitut. num, 17.
Franz., ad fr.’e‘/?“ cod. num. 20, /{jér-
ling. ad ff.de L,»m' €9 pupill. [nbfi1tut.
num. 7 4.€9 [e9q.

CXXIIL Si minor inftitutus hareditatem fibi delatam f{emel
adicrit, nonadmitugur | {abftitutus, efto minor aditio-
ne lzfus contracandem in integrum reftiturus fueric,

Collig. ex L. nlt, Co 1 Succef]. Edict.

Zoél: ad ff. de < wlg. €9 !;,f:pzﬁz’ (24b-

ﬁ;fze;,rmmf 3l ./,zj“' ling. ad ff. eod.
L.
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num, 52.€9 [eqq, Zaf.tradt.de fub-

Jlitut. c.1, Vinn. ad §.ulr. Inft. de
vl (ubfiit. num. 2, Harpr. adeund.
Hnum. 22.€9 ﬁ’qq.

CXXI1V. Ad {ubftitutionem pupillarem requiritur, ut is cui
fubfticuitur, tam tempore fubftitutionis facta , quam
tempore mortis {ubftituentis ticin poteftace ejus

Collig.ex L, 41.8:2, fFde vulg. €9 pupill.
[ubflit. Zaf. ad L. 2, Jf-eod. Polit.
tract, de ﬁ!ﬂfﬁ‘, num. 31.Cov, ad cap,
Raynutius de fc/..ffaz?}?, §. 5. num. 2L
Harpr, ad Inff. de pupill, (ubfist,
Franz, ad Inff.§. ;.

CXXV. Necvalerabinitio, nec poltea convalefcic fubftitutio
pupillaris fa&a filio , qui demum poft fubfitutionem
factam Jegitimarus eft,

Itaprater Auth, moxcir. A lybling, ad 7/
de vily. €5 pupill. (ubfirtat. num. 10.
€9 [eqq. Corral. ad L, 7, Cod, de

177 peb. €95 al _Jr’ff.z@fé"z}‘m'.

CXXVI, 'Legatarii gaudent Jure accrefcendi , etiamfi verbis
tantum conjuncti fine
Collig, ex L. & G /7!? de legat. 3. L. 16,
§.fin. [f.delegat.r. L, So. [Fdet
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3- Liigz. ff.deV.S. Vinn. ilaser.
Hopp. ad §.8. Inflit. de legar. Lau-
terb. ad [f. ead. S, 6 9. Stryk. in uf.
mod, Fandect. eod, Ludvv. de
Jur, accrefe. th.13.€9 14. Franz,.
ad Inft, delegat. num. 1 3.€9 [eqq.

CXXVII, JuriScripto conformiuseft falcidiam etiam ilcgatis
piisdeduci pofle;
L.t.8. 5. ff.adL.falcid €5 colligex . 4 9.
pr. Cod, de bp:ﬁ. €5 Cleric. Fachin,
g.controv, cap. 17. Zoel. ff. ad L.
Falcid.num. 4 5. Gletle felect, guaf?.
part. 5. quaft. 8. num. 76. €9 [eq.
Franz,. ad Infl. de L. Falcid. num. §.

CXXVIIL. Infideicommiflis familix, coramque fucceflione
confideranda proximitas refpectu ultimi fideicommis- |
{arii, {eu fideicommifli poﬁcﬂbris ;

Collig.ex L. 32.8.6. ff.delegat. 2, Fufar.
de fideic, [nbftit. queft. 48 4. num, 10,
€9 [eq. Mazar. de fiderc. art, 0.
num. 3. €9 [eqq. Peregr. de fiderc,
art. g1.num. 59. Knipfch. de fideic,
Fam. llufly.cap, 9. num.8 3,

CXXIX, Defcendentes & alcendentes fideicommiflo gravai
tam
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tam Civili , quﬁm Canonico Jurc prater lf:gitimam
etiam Trebellianicam deducere poflunt,
Colltg.ex L.8.§.14. [f. de iﬂajf. teflam.
cap. 16. €9 18. deteffam. Fachin. .
controv, cap. 2. WMant. de conject.
ult.volunt. lib, 7. tit. 1\, num. 6.

Hannold, de 1691, tom.2. tr,7.

Cap. 4.contvov. 2.num. 36 3,

CX XX, Fratram filii, {1 {oli adline, etiam de Jure novella-
rum {ucceduntin capita
Collig.exnov. 118, Va‘ﬁ?. dfﬁ.ﬁa‘c‘fﬂf‘ b2
§. 13 num. 33. Mynf.cent. 3.00(, 9.4.

Fachin. 6. controv. cap. 3. Vinn.ad
Succef]. abinteft. ex Jurenoviff. pag.

9. num, 2. Franz,. ad Infl. de he-
redit. quaabintef . defernnt. num.y 9.

& Jeqq.
CXXXI. Valetdonatioomnium bonorum,

Collig.ex L. 3 5.§.4.€5 y.Cod.de Donat.
L.8. Cod. de revocand.donat. L, ;.
Cod. de inoff. donat. L.4. Cod. de
contrah. empt, € L.17. §.1. qua in
fraud.credit. Stryk.inuf. mod. Pan-
dect, de donat. num, 9. Zoé(. ad ff.
eod. num. 8.  Aybling. ad ff, eod.
num. o, © CXXXIL
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CXXXIl, Non omanis donatio pia immunis ¢ft ab in(inua-
tione

Colliz.ex L,19. Cod. de Ss, Ecclef. jundt
L.)z/ Cod, dedonat. Carpz. definit,
foren|. part. 2. conft.12. n’e{frz-'z 13,
St )f!{ 17 z*f mod, Pandelt. de donat,
§.8. Franz.ad Infi. cod. num. ..

*

CXXXIII. Donatioinofliciofa non in totum, fed faltem pro
parte, & eatenus tantum revocatur , quatenus ladice-
gitimam,

Codiz.ex L, 2, 5. 7.€9 §. Cod, de ingff-
donat. Gail. 2. obfC 38. num. 1,
Vinn.lib.z, felect .quaft.c.535. Franz.
ad Inft. dedonat, S, 7. num. 1 4.

CXXXIV. Donatio inter vivos tantum obc*ﬁll'ls.nf*"lrvt‘d

nis iz L. slt. de revocand. donat. expreflas revocari
potcﬂ:
dict. Lalt. Zot( ad ff. f!'edﬁﬂ 1t num. 9o,
ﬁ'}f*fmff mfﬁ d. num. 32. {m‘!?ﬁ_,,
(ﬁ/;mr ﬂ:-:m, p.2 . dgmz!. 31,
Molin. de 1. €5 1. tr. 1. (z’fp 281.

num. 8. Franz,. ad fx,ﬁ de donat,
numn. 15,

CXXXV. Donatio inter vivos ctiam ob in{peratam nativit:
tem liberorum revocari potelt, CXXXVI,
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Cokig:ex: L. 8. Cod. de revocand. donat.
Brannem. thid, num. 7. Lawterb. ad
if. de donat. th. 5 3. Zﬁé’f'. “dﬁ -cod.

}" nsm. 106. Fachin. 3.contrev.cap.§ 5.

Stryk.inunf. mod. Pandect.eod.§.17.

CXXXVI Minorablque curtoris confenfu valide donat mor-
tiscaufa
Collig.ex L. 32.8.8. ff. dedonat int, vir,
€9 ux, Fachin, §.controv.cap. 6r.
Hannold. de 1. € | tom.2. tr.7.
cap. 5.contvov, §.num. £60. Franz..
d-jfﬂﬂ. dedonat. p. 2.§. 3.num. 4.

CX XX VI Filius-familias quoque valide d(f-nat mortis cau {ade
pccr-.lio adventitio extraordinario ablque confenfu Datris
Eachin. g.controv, cap. 25, Perez. in
Cod. de donat. mortis canf. Frang,.
Inft. de donat. part, 2.§. 3. num. j.

CXXXVII Valet ftipulatio inter patrem & filium - familias,
{i n;fpicia[ peculium adventitium extraordinarium
' Collig.exnov, 117, cap. 1. €9 Auth. [eq.
Cod. de bon. gualiber. Hahn, ad I e-
[enbec.de pact, nam. 5. Chrifiti.vol.
4.!&’5'5}’:‘7()’. nu#. I, Hr}[?p ad §.6.
Inft. deinnt. flipnlat, | |
M XX XIS
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CXXXIX. Darurobligatio civilis tantiim
Collig. extot.tit, Inf?, delir. obligar. L, 5.
So2. L.g. §.1. ff. dejurejur. L, 6.
[f-derejud. Somet. ad Injt.deobligat.
S 4. num. 5. Franz, ad Inf, eod.
Stranf]. Diff: Jurid, de obligat. mere
Cruile,
CXL. Obligatusad factum tenetur illud pracisc praftare, feu
nudum, feupragnans fuerit,
Collig.ex L.2. ff. deveb.ecred, L.r1. s, ulr.
[f- de legat, 3, Mol. de €D Ltr. 2,
difp. 562, num, 4. Zoél. ad I de

verb.obligat.num. 5 3. Gletle d pact.
Cap. y.num. 2z,

CXLI. Petitorium etiam cum poﬂ]:ﬁ"orio retinendzx poffcﬂionis
cumulari poteft,

Collg.excap. 4.€5 6. decauf. procef] €5
proprictat. Fachin, 8. controv, cap.
6.€9 7, Zo¢f. ad 1. de interdiét,
num. 10, Franz, ad Infl. eod, num,
18,69 19,

CXLIL Ufucapio feu praferiptio etiam
rocedit

Lef. lih. 2. de 1.€5 7, cap. 6. dubir, 17.

7,

in foro confcicntiz
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num. 51, Laym lib. 3. T heot. Moral.
ir.1.cap.8, num. 4. Haunold, tradt.
5.@'5}.6_9” ] cap. 2, controv, 1. num,
164,

CXLIH, Actionipignoratitiz, f{cu Juri luend; pignus ({1 de-
bicum certo dic folvidebear, acpoflit) mox ab illo ipfo
die, atque hac ratione ctiam ante oblationem aut {olu-
rionem debiti prafcribi poteft

Collsg. ex cap. 3.€95 4. Cod. de me‘
feript. 30.vel go.annor. Welenb, ad
. de vefcind. wvendit, num, wulf,
(unn,inTrewtl.de pignor, qusft. ult.

Franz,. ad Infl. de nfuscap, num. 1 4.
€9 feq.

CXLIV. A&ionibus pcrfona!ibus(ﬁ defcendant ex debito in-
definite contracto ) etiam cum mala fide pracferibi poteft,

Valg. llinft.controv.lih.2,¢.76, num. 3.
GuidoPaps.quefl.199. num, 2. Gletle
Alfert. ]irz'd. 76. Franz, ad Infl.

denfucap.num, 92.€9 [eq, Aybling.

ad ff.eod. num. 4 3.€9 [feqq.

CXLV. Prafcriptio & cum dubio {peculativoinchoari , & cum

dubio practico continuari potelt , ita quoad primam
P&I‘Eeﬂl

Engel.
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Engel. de prafeript. num. 14. Vala.
filnft.Controv. l1b, 2. cap.7 7. s,
3.€9 [eqq. Schwmier. tr. de prafcript,
cap.s. [ect.1.§. 4. nuim. 45.

Quoad fecundam.

Gletle Affert. TFurid. 7.4. Molin.de §.
€9 T tr. 2. difp.d 3. nusim, 11, €9 En-
gd oc. ﬁfﬁP?. cit.

CXLVI. Mala fides defuncti non nocet hatedi in ordine ad
prmihriptioncm extraordinariam

Covarruv. adc, pofft(lor malz fidei de
R.1.in6.p.2.5.9. n#m. 4. Brunnem.
ad L. [f. de diver(. tesmpor. pra-
[eript. Vafq. lib, 2. Controv. Hinft.
cap. 73, num. §. Aybling. ad i de
ulucap. num. 40.€9 [eqq. Franz.ad
eod. num. 86 .€9 [eq.

CXLVII. Fidejullor doris fervandx caula datus non obligatus
efto d marito {ponté oblatus it .
e Collig. ex L. RS Cod. ne fideju]. dot,
dent. Perez,. in Cod. eod. nwm, 3.~ §
Harpr. Hopp. ad§. 1. infl. defidejuff. - 3
Fachin, 8. controv. cap. 76. Franz. ad '
Inft.de fidejuf]. §. 5.ntm, 13 €9 [eq.

XLVIK
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CXLVIIL, Fidejuffor in duriorem caufam acceptus obligatur
quoad Summam concurrenten

Collig. ex L.11. §. fin. [f. de conflituf.
pectnnn. L.1. §. 4. ff.de V., O. L.z3.f.
mandat. Zoé[. ad ff. de fidejuf].
num. 9. Wefenb. ad ff. eod. num.s.
Haypr.Hopp.ad ff.5. Inft. de fideju]].
Aybling. adff.cod. num.14. € [eqq.
Manz., in traél. de fidejnf]. cap.s.

NUw. 43.

CXLIX. Fidejuffor fimpliciter acceptus non tenetur ad inter=
cfle mora a debitore principali contractze
Collig.ex L.8. deeo quod cert.loc, Strouv.
Exercit. ad Pandect. 18, th. 73.

Zot¢[.ad if de eo quod cert, loc, num,

13. Stryk. 1n uf. mod. Pandedt, eod,
§. 5. Brunnem, ad dict, L.8. . eod.
num. 1.€9 f.

CL. Fidejufor feobligansutdcbitorem prifcipalem non gau-
detbeneficio excuflionis vel ordinis
Gail.lth. 2. obf, 28, num.ult. Fachin.8.
controv.cap. 5.4, Hering. tract. defi-
dejuff. cap.27. p.1. num. 118, & [eq.
Harpr.ad§.4. Inft.de fidejn] - Franz..
ad Inft. eod.§. 9. num. 36.€9 feq.
Corollarium Corollariorum maximum : In Jure noftronon
datur Antinomia, five Legum contrarictas,
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