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oy lendum heredem teftamento {criptum
| liopy, * Imo in dubio usque adeo ad exclu-
gl fliorum teftamento favendum feribit
*ClANus pol. 1. Refp. 35

g§. 3o0.
ﬁuOdNOn Minus apud omnes expeditum eft,
gy 00 poflidens contradictoris nomen
| Mgy freatur,  Clariffime id innuunt, atque
| oy Zn.t 1pfa legis verba, Sin autem ( ita ha-
:fio to: Yuis Qomrmff&‘or ext‘ite_rir: tunc f'n jit-
-J\_r,,[ﬁci:tfﬂt:, caufe_in poffefionem mg[]:o;m!
Bf o & contradittioms ventilentur : €9 et
lUrg “Quiratur , qui potiora ex legitimis mo-
| Yeg defﬁ"’?derit: Jive qui mifJus €l five qui
Wiens contradicendum putavit, Prono
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hinc fimul fluit alveo, quod fola pos cc uir®”
quidem fufficiac, fed prarereatits y inamq“‘
tur,qui in continenti probari POLC™ " et pro
ticulus allegari nequeat; poli€ orpon[ra e
pofleflore, ac per confequens o bonof“m
usque adeo interduétum quort
datur. i
L. 1. 7. Quorum bonorum is ﬁnﬂ_!'s'
multo magis ergo remedium, cg,or‘clu!'
quippe cum caufa heredis fcript! pgﬂ i g
que jus apertius modo appareat 'ltis pon b7
tus titulus in continenti liql"_dabi ¢ uie®?
contradi&tio altiorem indagl
adeoque ad petitorium rejic
omnes docere refert ip. I
MENOCH1us de Arbitr. jud: e >
caf. 12. n. 1. ,_.auif'odll“m
Cum itaque revifi pralegatam M2 juﬂ“r
partem non poffideant, multo m"} ncC"m[
poffeffionis titulum edere valea ™’y go €0
ta (ut philofophice loquar), corl‘lateuust'
quod contradictores legitim!t P
ftant,
§. 3I
Verum nimium ne prop¢
& is legitimus contradictor €
mento, ¢X quo adverfus ipfum %nitﬂ
um aliquod vifibile opponit?
emat 112
LEYSER US ad . [pec. 590 mce- refer”

] . mea |
Reéte, an inconcinne, parvt odo 17 1P‘an.

verbis quippe fum facilis, ™




tOnvenjay

3 i 1=
ur, Miffla proin ﬂ““"ﬂ“’";ﬁbri'l??ri-.
tal iplam agamus. p”mum"{catem te-
g effe contendunt fimplici ionis te-
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b})[t, [‘E ralt(:m in con['pel"-)f“ 1numbl‘?£3 qntl’a
' Pofiryg fuic, AR icain thefi. Qui cgnfc-
fload pothefin? Teftatorem ante ¢
&y e{ isimpotem fuiflenon
imentum mentis imp

) [ed de eo principalis quaﬁlouacn[:;
€ neceflaria probatio. C&lt,dtlm oy
210 medium producta quzuc—pro-

bai? 99% injurata adhuc, infuperq .

“-].Qne .
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I continenti haud efficiu
ba fune ;
OCHIL cit, cafe 12. M4+

i d cui nem
ne Objiceretur , ad cujus dlrr:tl:ﬂfi(;nru-
meccm: oret teftes cxammare,dy[gumndum

ntg Antiqua, (i ibus difputandur

4, [oper quibus d g
:H‘et,: Fmduccre, nEm pofiet dici probau?m.
it Oblarg neque hinc miffionem
pﬁdlre,
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.oy icet®
difpofuiffet. Fateor: funt multi, qu! 1dllfg-
negant. Econtrario dantur non P“'Pc'orcsi’ r
afhrmant. Imo reperire eft & alios qulitatii
diam ampleétendo ["e:nl:e:miaufr[il“"qu_3 ot
ratilonem concedunt , (i ineequaliras © agth
ca: denegant autem, fi inquIahtBS inter
atque. enormis eft. Quid igitur? g intef
vifibilia vitia referenda qua%ﬂl'oa #7
doctores controvertitur ? Profe@
In oculos Ratim incurrit , nec folat jce 0°
""P?Cl'inne cognofcitur , neque 2 ’udl alti®”
mediate vifu, fed mediance intell ljje::izim'
rique deprehenditur examine. A -Ca fen
num dubium 3 l"le‘.{:?[i\-‘a y an Sﬂ{r{na[w a\:ﬁ.io'
tentia fic verior, Proinde indecifam 9%:Gis,
nem pro vifibili vitio non habebit? i
qurt, dum contrariam fententiam» p cipity
tationem videre non vule, ipfa jorts 7 rec”
omnemaque rationem invifibilem Fe o nd#
patur. Num igitur imprafentiard®. * - o)
Jurls alea? Abfica judicio hoece " yim¢
quod altiorem ‘indaginem refpuits
que abhorrer,

q U
o illancd
e nmcﬂ[

S 3% om?

Nuper in contrgrium mihi Pro?agitﬁ st
nonnemine argumenrum eft, q¥0¢ — over”
ducere non peenicebic, Ajebatur €07 e cif’
flam juris longas probationes aalﬂudiccm
cumftantias haud defiderare, "‘qu“re{iden.
heic infiruendum, guc certior®™ edoc.
um, multo minus jus apart LFc;c (e
dum effe, quod ipfe anteamodon@ g
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cgntmﬂorminiorum_ ergo videri, fi iud;_x
Narigm tam quaeﬁlpncm ad.]udlcm_m ordi-
Qodan, Mittere, fibique fpatium deliberandi
S g, i %do expofcere  velic, prafertim
tio ipg ©Contingere poffit, quod ra ordina-
tm jy €QUidem tantum temporis, quan-
Quiden, ur!‘m?l‘_m, fuppetat. Haud infanum
g Atocinium , in €0 tamen peccans,
iy por, 0nem ad ordinarium, feu peti-
{ dex “PeCtu judicis fieri {upponat. Quid,
c(""“'O’Vcrﬁam jurisin fummario, feu
Cllorio decidere veller, nonne li-
"SBredereryr iplumque petitorium
veret ? Nonne tum etiam forma-
Fleragne 1 10titui, caufa plenarie inftrui
" Dars,q € folenyjg deberent obfervari 2 Non-
d'naria Bravacy contra latam fententiam or-
IOC_I's,u]l-"' ' femedia i‘ntcngar.c, atque in
latjy ditua Fcnthua poﬂcﬂ'ona.‘.l.null.a appel-
luprema Imperii Tribunalia
? Nonne demum quadrata
Mmifcereneyr » ac cundta inverfo
ur. 1quido hinc pater, quod con-
S quattio non intuitu judicis,
».4tque ex natura rei, Legumque
PEtitoriym rejiciacur, Quibps infi-
MM quzftionem quidem indeci-
is :)ati €tamen fé_ntg*ntia_m al_ﬁrman-
ere 1. o0ibus defticu; quis arbitretur,,
€I juvar e » quz

S i Differt. de Parent. inter liberos
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pro affirmativa adducit, » Q':""d f |
y» perpendamus , in teftament? {Ulcn]c
»» pofie inftitutionem in partes o’
»» ffamentum inter liberosau
» ejusdem effe effectus, t‘m"“umfwt':c ab 1%
»ut circa hoe aliquid immutaro® ‘rehf’”dr
5 pefatore, ut porius (ancitu® “Frperos o
,»Mus ; heicditatem patris inter, " ¢
»partes efle dividendam unee e e
,,b_us fcriplic teftator cxpri
»liberos cum partibus qUE
pscontentos efle deberes PI™ ih
,»vero liberos a parentibus 4¢ e'nrn i
»gere poffe: nullum fuper¢ doth? ll'ﬂd 4
., accedamus caftris aﬁirmantium"qﬂeﬁiaw
,ceat parentibus in teftamePt? rl:ﬂ
ytam partes zquales, quam hefis
5, lubitu confticuere. Et quoniam : mﬁndi“
»cedens (e pra cteris utilirat® Cqm&u' ¢
5 ipfius veritatem etiam per indir® idc!‘“
»itruere juvar, Ponamus
»pofle obfervare inmqualitat 1o 10T 4
»NON Vero magnam: tunc porti L2 si i
»s lis legitimam adaquat, V€ mr quer i
., us, filius non haber, de G4° cond f ol
yaut querelam teftamenti i mnful’" o
,, tuat. Sin pofterius, ad Uppiem-cn a e
5 € potcﬂ:, nec haC adione inﬁ_“urot!iltiﬂda
,, MENLUM paternum corruit 9% PD"me
» xquata legitima validum [“b“ﬁ“'l'laﬁr'y'i ;
ppracerea in teftamento ince? ldﬂﬂ ¢
» @qualitatis ratione non effle 16c° 4
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»vol il refere, uerum iftiusmodi ultima
 ountaris difpofitio ferverur, nec ne, in
¢afu jdem confequentur liberi,

'"m principio rationis fufficientis,

& I%gislatorum  intentioni repugnat ,

M fapic abfurdicatem,

: §. 34
fCiliE:t:"fc.e, fimul viliofitas vitii rertii, lefe
Modq *Bltimz ;4 fponte fluic. Non dicam
Probandum hocce vitium requiri,
®0da conferantur , hereditas divi-
w3t affignentur, ac cun@a rite
X Otur, que fine ambagibus, longaque
ScxPFdiri non poffe quivis facile agno-
*41d folym, memorabo, fingulis liberis

tulg . Parentibus honorabili inflitutio-
i, M, relictamque effe. En verba
Metgen 2 SJUSquE §. 8. Snftituiten, und bes

W“h::? A0lere ohgemelre  QRinder, nemlidy
Pl 40am | Perrym Michaelem » The-
i tr’ Und Erneftinam Elifabetham L. i
Ieeer Bectaffenfhaft ju unferen ohis
¢ Daf fie Darinnen in bier

ten, und erben follen, Un~

e Prelegatum legitima lefa, aut
tn teet ''a portione relicta _forct,_ haud
Rabj, -, "tUM corruer, quin potius fic-
 4que his, qui teRamentum quali

» Vel alio modo fubvertendum

irane, id, quod minus portione le-

0 o liCtum fie, aq implendam eam
mine, vel mora exigere hccblzl.::
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Ad uberiz' C"d-_ de inoffic. teftam:
tum omni;cm SIS dilucidatione™ adda® L
o ‘O exemplom, quo |
ER uUs ad w. [pec. 5O

refert.

» aliiqu(,;t Oblat_mn ( [‘Cl’il‘)i[)
swhic feri menfes teftamentu™
»16&il’c:£ier"'(: Filius meus ¢° ”
s cipua h; Bpal‘ﬂ[ﬂm pecuniam, & 9810y k
» e m.,: oo caetera cum iz
wreditatis ris dividito. Filius pnifcm‘mcm-
spetic. C[;:x L. ult. €. de Edift0 D:
s»Vitium rn“"d_'?unt nepotes ex
»» MENLO Eb:fte,"tlonis ranqua® if
» 3¢, pml‘c'unr, nihil i dom¥®> g P
pturum di - PCCUnia prmcipian“}r’ fu otes
» fuifle n:cenc"-s- At ego praetﬂ'_lw?“cg
aviofiy; dow) SHus fed haeredes it sk
» dere juff filius haereditatem cur 'fsigsin
”fpefiﬂ:ineus E.U][, C!‘t.'do. N'Jln y ut Plzm f‘
s Luendis eccr vi de Liberts bered,ﬁf"” p
e e Oftendic, P2 liber o
»fcribens em faciens, atque 15 _31_“]0 0%
5, intelli s, heredis titulo i fecifle ; lio
» prale i:t.”r' N?C obftacs quod Pf’rt rdﬂarﬂ
» Prim.:;: ;;‘s nibil lhpcri'utururn f-’[r"'t'dcindﬁ
in L. 36 (‘;C altioris. indagiois eraty ol
”mentun;”' C. de inofficiofo ¥ a 055 it
» {titutus eaﬁln quo filius inre certd h.c{a{uc'
»tit, folli , tametfi tota bec £ evi® oi®
s:l‘eﬂ’it i & alia 165, vel Pcc,c;il
ui jubentur, Ergo 3 be%'ﬂfi[io—
nlhll e¥ 9 ih

» etiam .
tunc, quum nepotes
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eft prafidi !
n qu (v el
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»E!tl_VOt Um oculo afpexerit, illa ad p i
;2rlum felegare noj|ys titubabit. Quo tam
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| ' &a fine
(Um;farmr tVadat, cunétisque cuntla fisnc,

O ea faltim , ¢ ajunt, digito atcingam.
90€ ferip,

CHASSENEUS ad Confuctud. Burgundie
Rudy, VUL §. <. n, #8 €5 feqq. g e
tiog Copularjye requirantur ac :md
‘il'atur dongpiy remuneratoria : primo g i
‘“:a tita Vere appareant, nec in holq 0
n,taalT'::rtltmi patris, Secundo quod t: 1§ e
% rlr-lt- Qivalentia rei donate, 10 t
{ F.O‘.i‘flhus tale mericum fecerit parri, qt:us
Jl “ffes extfaneu's, tancum fuiffec Ipc;a i:
: “"c oo, 990d cali merita, feu ralia If:_:'q:s
e ¢ ing Oblequialia, ad que tenetur f!ilic;
Ih de donatEOne rmuneratoria a Patre s
ﬁan: teﬁate conftiturg Faé_ta, C}u.s[?ulee ﬁ::tc;
o Jatu utor loquitur, ac de gaco,
?;:: lmi""l‘r'ﬂl‘ttiarm‘n agitur, ne_qui

9
rq - - .
"T?sn i Ee Qui omniarer 7 'I“rqlatxqtg;llrfg;
: ""C't‘.a:-’ uod Jegar, faifa caula *d]e g
iz g VELURE cypyy quis ita dixerit: A%
g, lente negotia mea curavit, e
o O lego: yel ita, Titio, quia patroct;
¥ “apitali crimine liberacus fom, Sti
s lego, icet cnim neque negotia I:(f)::
" Juam Betleric Titius , neque Pa[lrer
Deraug fr legatum tamen valer,
ity de lega,

quia
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L.72. §. 6. = de Condic.

mera liberalitate, nullivs aliog¥
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fa wel expreflum , vel provocatt w,-gvﬂ"'

BALDuUINus ad cit. §. 3% e
I{:ﬁir. de legat.
%ocuca ut vapulet ; omn die
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dum fufpendendam effe blaterari®

§- 3 6 iforum A

Fandem omnino notam Rev
yocatus meretur , dum €X Junt-
MANTICA de conject. ult: ¥

Lib. 6, tit. 2.
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ticulo infticuci onis aflignat? Cba haud
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fet, fed paulo penitius AUCO"S L ifich gy
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P, fe velle non fieri collationem.
€um hej nonvf'::famur in cafu dubio: fed
cr lamenti Juce meridiana clariora {unt,
"ente expreflim dilpoi'ucr.unt: vap bes
1% Fodrer in remunerationem foldyet
Ciefenen Sreu, und Dienfie, und loco do-

i oo "M frepen Boraus haben und bebals
["I'Qle:' ?“"‘mit fo fhroeren Koften, und dies
ten g, BlichEeiten augermwonnenen fo genanns
ey titel. Unde & claram P?ms difpofi-
l €qui_ deber difpofitio legum, qua
lrtgt:[r:’ Ut quidquid & Patrein codicillis re-

Verip i

gig> & mde Rei Pindic. L.28.pr. = deCone

Quoniyr: i';;il:b.;. 10,12 £8 16. Cod. de Collat.

S, Ut gyrn, ot hoc extero i‘u_r_a:.capmnt3 |fc_:l

ﬁOnisa Mranei, & non , u filii jure fuccels
lnteftam.

YUNNEM AN ad L. 10. Cod. de Collat.

ueid, quod polt mortem ejus, decu-

r‘c '0ne apitur, queritur, non con-

CH“SEN&us cit. Rubr. VII1. §. 5. n. 41.

Q 37.

nuS(]u:?ii%unF if'aq ue vela contra'ham , hatte-
0 ex 210 compendium redigam, grava-
Yimep c,:u- A2 fententia contumaciali, gra-
Bitione "€rata produdtione , tabularumque
ntgﬂto r i : dlﬁ‘cﬂione, gravamen €x de-
Vady t chdm Legis finalis Cod. de Editt. Div.
Ium, : " B'avamen ex admiflione revifo-
e ]cg“i‘.‘.lorum contradiétorum, g‘;a-
.con| -
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::;r:inhexmlun&a refponfion® ad ¥
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tes petitorio nequidem multwm ",
Srajvag[;ﬂvamcn ex conturbatione U d;u“‘
reform Cnd €X unoquoque, latere i b

formanda, ac (zlvo rectius fentieat®*
trio fic dicenda,

Sententid.

il tﬂ
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Mm;tgnerurammgcn inden Defif bes ft o
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