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impetravic, idem is jus in fe, haredélque fuosftatui patiatur, non tantum ad per 0'

nx per hujus generis novum juslxfe, fed & cujufcunque aleerius peticionem. I, 3%

5l 3. 0, 34 & 5.ff. guod quifque jwris. (£) TER TIO Edi&um: i quis jus d}cgn:liuu
‘ﬁqulscxtremojurifdi&ionis, id eft, executioni,refticerit, peenaliaGione fed gamen
privatd, (/) nec in haredem tranfitoria, ad id, quanti reseft in judicium dedudta, 12
cetiniqué petita, teneatur, intra annum conventus £ wn, ff. fi guis jus dicenti. b 53 ﬂ:i
deve jud, arg, | §o ¥ 1, me quss esmm, @res o0 fuc vokat, vE exim,

Dein Jus vocatione, libelli oblatione, dilationibus,acfert”: :
X 1Tk
E }"Cr?l quisinauditus prg?l.ﬁﬂaﬁlﬁmilgfq:w paenas fubire cogafllf- in jus ot
tio vel verbalis, vel reslis, precedar,neceffe eft; ea enim omilfa ficut facie 058
fecutaomnia eflenulla, Clem 2 deve judic, 1, 4. C. defenr, B interlocut, k7. Co 4%
& quand.ind,fent prof, deb.licet favorem non vocaticontinerent. (m) Ita vocato 1@
gitme etiam ad judicem incompetentem (#) comparendi imponit neceffitate”
l. 2,.pr. ¢ 6o fEf quisin (us vocar.non serst, |, 5, fF. de judie, & quidcm ralem, UG
non compareat, mul&aiph arbitrio judicis dictari valeat, / 2. §. 1fF figwssin jus v
car. nonserst, . 24411, de verb. fignsf. (o) quam A&or in factum actione ccnl’a‘qt'“vi
are, b, g, 5-_! ﬂ;m qusiewm, guiin jus vocat, vi exim, (p) Hanc vocatus mulﬁ&"’% s
tabit,imprimis {i de fe fiftendo fidejullores conveniendi fucilitate, & faculea® .
idoncosdederit. /. 1. f 1 jus vocar, ur cant. Iy 1 ff.[i guis in gus vocat, non :’:ﬂf'!gze 3
( i
(i) ObR. 29 de pactis, eap 6 de Privileq. cap 16 de Regubayib, | ult § fin ff ad SC. Vellej. 132 ffée ?aﬂ
(k) QbR 133 fde oblig ¢ ait. § 2 inf¥ dle perpet g tempor adh, (1)Ob. L smpr ff /i auis jus Aieent!
(m tObR 114 Cdeprocuvat. junit by Cfi adver[ vem jadicat. (n) Obfk | nit ffl'*"‘..’-”"’:’q"‘:!' A ]
fYdecffprafmb, L3ff deoff prefid. o) Obft.] 4 ¢ nk C de modo muld (p)ObRL 1pen C de moko®




% (1) B

Lﬁ"‘”‘:ﬁum Cautio fidejufforiaeum in finem interponatur, ut ratum ﬁ.a.rjudiqlurn. A
Ly s *4€ prator. ftipul. tales, qui nec ordinis, nec divifionis gaudent beneficio. arg,
mi[urL c. de fidejufi. & mandaz. (¢) Evitabit deinde etiam, fi venire paratus vlcfxl_-
ﬁ“ﬂraf(; ' quoin cafunon contra reum fic exemptum, fed ¢ontra eFu mer;tcrn :L :1]:1-:
"!ﬁrem :;tqtrr_ial.c adid, quantiea res ?i’t, dequa controverticur, ect_lm_uml v c: o
B imanda /4, §.1. A 5.9t ff. ne qobss e, Gus in us vocat, viexim. lic .
ﬁ*:'{u ““’qu petitaelletcsr #. (s) Caterum ficuc ante dicta ﬁdgu[for:a cauun_oh Iga-
» Filit_ll‘nclln, lovz. G, ult, ¥ judicar. folvs, | 64,6, 1. ff, d‘e,md{c. aut actoris 1"‘cEr€I
U 'i““’_‘fﬂ'*. folvi.l 1,0, uit. fF, gush, mod. pig. vel hypoth, fol. auuuducr; perrpna SR
exfpirat le3.pr ¥ fudicar, folws, ita deferto forfzn per renm vadimonio com-
e zét}uri adverfus cii fimul & fidejuilores aut CERTIL i paena certa fit prDrrnnﬂ'a_,
Quf’f‘fﬂ_'f nulji exprella INCER TTadid, quodintereft condi&io. /.12 f;'j 1, fF.,f: quIs
Riwd, i1, care[. fall Lult. f¥ fi guisén juswvocar noniervir, |2, §ult, fF.qui farisd, cog.
J:f”ltn\r:r..lf:: liteinterim tranfactione fopitd, /2. & figquis cant. in fud. fift.cauf,
b o a0id fiftendi diem civiliter vel nataralicer mortuo, l,q4 ff, gui fatisd. eog. |. 4.
W, 3 LG, 10 fF.fiquiscamt.in jud, fif.canf sut fiftente e reojure a&oris necdum
by dctcrim-l_ [,8. 1. i guis eant. in jud, fif. cawf (1) aut allegatd uniex cavfisin lege
!nl'lm'd"ff‘;g uqu.zd'-‘fn, l 4 §. 14 f'n;_'f»_. S ue l é, i, ffquis cant, J"F.l' [ud fifd; eaxf.
®ratis, aut fi dies comparitionis in ferias inciderit. / 2. §. 1. fi guis tn yus vocar,
it cumin iis omnis altusjurifdictionis contentiofe non minus, quim merca-
iy e placicum, conquielceredebeat. /, 2. 4, 7. & wlr, C. de foriis, cap, 1 ¢ 5. i eod,s
Mum dilatio fic concefla, L. 3. C.dedilar,

X1V.
1N(}” ulqueaded tamen pradita obtinent, quip qn?quif':_]llea&invmc'a_rg?rqlt:'n'tet.
‘;d-ro:ﬁ”.‘t ¢dereteneatur. 4, 1. ff.de edendo, non quidem ex aliqua feu juris Civilis, feu
|9:|' ~Cineceflitateipfum nomen a&ionis. cap, 6. i de jredsciss. (u ) fic tamen fa-
|u_.._- EJ"'%"tin':r:nclo,ur;1;:.;:‘;:11r't':.|t quis, quid, & i quo. arg, lirg. 24, C.de procurat. f
W' ® . eod Grarg. ¢dp 1. i eod,coram quo, quojure, feu ex quaina&lione reali
&, PrOxima, in perfonali verd cauld remoti petatur. cap. for. delib, obl. 1.14.§., 2.de
i:-h,’:'g_' Teiimd. arg 13,6, 4., de acquir. vel amirr. pofs, nealioquin aut inepti,aut ob-
et 1oelliobftet exceptio, g ui tamen non oppoficd avorabilior pro actorefumen-
A '”t(rprc{urio_ 161,66, 1. de pudicsis, | 1726, v F, devesojur. | 12 § de r:ei'.d;i,‘:.
h!l'l’lllc,ﬁ quid minusappoficd in Iihc!locxprc_ﬂen‘t,cnrrigendi,mntan\in-'chcer!tm,
:'-‘:u:rd-hmm ante, fed etiam pru[mbl!?ter poﬂl litem conteftztam, ufg; ad fcntf‘nu.::n
, ,'L itt:nc;_-;.,ndd‘ l3.(.deedendo, § 34 35, mﬂ.‘dr all. ! 4. § wir, "f’f nox w': cn’. /84
“legar,r. (7) debetipfe nihilominus edere fuainftrumenta,& quidc anté lité con.-
‘ reftatam,

1

l;rgﬁtﬂ .Ns'v # 2ap 1 ¢ guthprafente C defidejufs o mandat, 114.16 'T{ud!rntﬁfﬂf. (r) Obift, I' £

: -""l‘ O l e ff!l:‘ f..'ﬂll [l qrﬂ- n ‘r-yl Vrcut ‘u!:x,‘m. & ¥ 0[1&! | I Jr:_f.ln (jn f .'.:ffu: quli eI, q.-_! i

K D:t Vi exim, ) Obft. ]5 1] fﬁ,;’g verk .-,J,!J:; ‘ - y

I"',F,,I-hn"l } ff- daedende | 32 ff de judiciis. argliinfin. 12. j_f:fdeprqﬁrrpr werd, | 1 ff de fiim a8 § 1,

b #‘:_’““- X) Oblt. 138 § 15 &1 oo ff dewerb oblig, Lo ff de veb duby Ls § wit ff de vei vind, cap s
Mlici, (y) ObR,lagff dejudiciis, Now 11z § 2,




12 !
ceftatam, f: 1.§ :;.ff. I, pen, b wlt. C, de :Eima'):. g} fique fuper uno tantum ncgoﬂﬂ
ﬁqt ccnfcnpta,mtegrn.!. 1.G. 4, ft, deedendo. | 46.G. 5. de admimiftr. & perics s
fi fuper diverfis negotiis, folum ex controver(o capite, L. 3, & 10 §, 2. ff. ¢4 nde:
Reusavtem nonaliter, quim ubi excipiendo fa&us eft aétor, ad editionem ['ucru?
Inftrumentorum wenecur, /, uls,in fin, C.de edendo, 1. 7. C. de refbsb, 1. pen, ff, ad Lo

fecluiocafu Cannnico in Clemw, un,§ carerum, de nfur, & Civiliin [cgc 2. § 0 f j
jure fijce, }
De pactis renunciatoriis €5 acquifitorsss , ac tran[ad1on:]

|

X V. il
this inchoandz profequendxque incertus eventus facit fuper ea partesaut paF'&: ;-
s {®pius,auttranfigece. Ex pattis tamen nudis nulla inter pacifcentes nafciV’
actio five Civilis, fivé Canenica. i 7. pr. @ § 4.8, & 1. 10, C,de pattir, 1. 27, C- % 2
¢aro, (a)quamvisfiliberatoria fine, obligationem naturalem ipfo jure, civilem op® .
exceptionis tollant. §. 3.iff, deexcepr, l. 97,5, 4.1 defolut. arg.l. ;5. . de ,.,g‘,‘sr.( ) i
Patta Val!lt'f'lt‘.‘l obligatoria negotiis bonz ﬁdcfadje&a in continenti, illis infunt ef |
parteactoris. L 7.§.5.ff. & L. 13. C. de paétis, & hinc nonaliam, quiam ex ipfo ﬂﬂ.‘!f,,
tio competentem actionem reproducunt. L 75. & 7g, ff. de sontrab, empe. L.6:5"
alt.empt, L11.C, de pattis, (¢) adjecta autem illis ex intervallo tancum infunt € Plﬂ. |
:e:. Quod fi v_er;_‘:fm&i juris negotioadjiciantur, fivé in continenti, fivé exinte
0, nunquam infunt exparte aloris. arg, deontr, L7, §. 5. ff, ¢ L. 1 3. C. de pallis- L
§.1.ff. dereboered. |, 3.C, deufuris,(d) Pa&ain ('pecig rlﬁjcjcemfngn-fvel m{;utzm , ,"ril
non munt;aw{,fcilicet tertii alicujus certiignorantis concernentia, five acquifitiV? fin .
fivé repudliativaad producendam oblizationem juftitiz nullius fune, nec,fi jura™
turn illisadjiciatur, alicujus flunt momenti, 4 15. ¢ fin. verfu. Sed nobis C. de p‘ﬁ"'ﬁ; |
é1.ft deverb obliz. | w.Codetranfaét 1.4 C, desnutily flipul, 1, ; C.decollat. ! 5 )
defuss & legitim., | 5, C, delegib, L. fin, C. de non num, pecun, [, s fF.deadim. e (.:s
Similiter nuliins momenti funt paéta fuper fepultura in Ecclefiis, etiam K c,t.zlﬁ“"IJ 0
eligends.cap. 1. de Sepulturis in 6, aut {uper Beneficio Ecclefieftico conﬁ:'-]”‘."ﬂm{
pe[t_morrgm Beneficiati.cap.5. & de pallis initar uti & anté duos menfes pmleﬂ{‘
Profeffioni 3 novitio facta fuper bonis (e poffeffis in favorem cujufcung; etid caﬂ‘"i
piz,dimictendis, Conc. Tridene Sefs. 25, de Regul, cap.16, Nec firma magis funf Pt
caufidicum aut medicum inter &eorum clientesde quota litisvel palmﬁrin,nﬂt ”p,,
re durante morbo promilla. £.1,§ 12, . de extraord. cognit. I, 53.4F. de patiss l.é g:.iﬁl
C. de poftul. 1,9, C. de prof, ci- med, nec patainalterius prajudicium rfll““dﬂnm’-
Lzs K deR]. L2s. C. 27, 6. ginfin &, de paétis, aded,uc ne major quidcg:g

(z) Obft, #rgl 1ginfinpy ff de ve recept qu avbity. ol 12

(a) OBR. 1 e ff deobligar ¢in act, | 16 §+ff';f,ﬁ,{,:,‘ﬁ ¢ mandat_ 15 G de contrah é» ;o.-num!ﬁ;{,cit

j. » ffdecondict canfdat, Cap LT 3 :a'apn.:'!i:_.;’h)_()].ﬂ_l v ;ffdr;n{.’f:. logmer, _ﬁ'mﬂl""' ) ;‘rﬂ""i

{:grwrit_c, Obit, 1." f de ronsvab empr, 12 C depactis inter empt ¢ vendit,(d) Obit. ) 40ﬁJ"EJrJ”f

n:l:ﬁ.c]d,r_,g':::g;::'f:;mz;jla';;fnrggﬁ)i.r 0.1 [f- de eo, quod certo loco. | 7. 27 C de F.n'fl'i.ff:;;m;fn fo
. 2. 17, wlo. 2 ] H. | |

L. o3 fffo quis dpavente n‘!t;fm.rm i K gt 1o ok adll Wi o ;

e i T —




- (13) M
:,-::;tgm.n@ extra cafum, quohzrgﬁb:ratam adirehereditatem recuflar, de pora
» ebiti remictenda pacifcens invitam ad fecrahat partem minorem, arg. /, 11,

fervis, pred.rufl, 1.27.§ 4. (¥ de p;{.-i?:‘? l(f']
I‘;cal‘um autem ,quo pa&ione gratuiti rem mntrqve?fam dirimere non poflunt
'runtendentcs, tranfactio feu conventio non gratuita ipfis eft praeparata. /.34, C,
ghi"”f-"-‘h Etiam Przlato, re@orique Ecclefiarum, Syndico, T utori, Curatori, al-
miniftratori,non tamen alis, aut aliter,quam quatenus jus non liguidum
Yorres rélque dandaalienztionem admictit,permilla. rexe. smeap,2. 3, ¢. 8. % de
I'I-i. 4, II-J‘,"JS', f;. uff.-ﬁ:dggdm;'ﬁ;ﬂr,c-ﬁ* Ffriﬂ. I'.i‘!.f. 4,18, C, ﬂ?d, i -+ ff-‘:’ff.l‘.'{'h‘. ab 9rd..ﬁfft
;“i‘iﬁ_'ffpaﬂ‘. Lx2.C.detranfall. l. 56. §. 4. fF. de fare. (g) nec uni litis conforti cee-

e“aﬂ'tinvitis&ignorantihusdenegata. arge 14, C,de N’m:-ih- empt. I, 3 C, de
E&.m‘ alienat,l, 7,6, 6, infin, f, de patt I .-.C.ro:ﬂ-ff'?“d- (k) utinec Vai_llllo_fuper
ﬂhi;ldah‘ lib, 2, fend, tir, 26, §. /i Vafallus. nec fiduciario pendente fu}elcn mmificon=
[wnt. l, ult, ff. de tranfat, arg.l. 5. §. wlt, junét 1,63.4. :lf ad .?'EA 7r:£:¢f!. &l 36,

) Lranfaltio fuper rebus fpiritualibus re remporali P“Dmlli['.,ddt;l autretentd
ﬁ;l“'?t,mp, #4740 10_de tranfaél, nec valetinita fgper al:mcnm.:efhmer.to r:fli-

'_& 0 univerfum fuper controverfiis, qux ex teftamento proficifcuntur, non in-
b "]'?Ognitil"q;reﬂamenti verbis, /. 6.¢5 8, ff. L&.C. detranfall, arg.l.3 §.1.1, Izl.ﬁr,
N B, C, de reb, cred, (k) uti & facta de {leli&o{ucgrq. ar@. 1 27.§. 4. ff. de paltis. I,
e it in fin, fF defidej. Quod fi tamen agaturde crimine jam comml_ﬂu, ilidg; fie
ﬂin.UE languinis poenam ingerat, fuper eo tam actori, quam reo permifla eft tranfa-
to M antg, quam poft litem conceftatam. L 18, ( detranfall.L uls, ff. de prevars-
l‘e-; N, 1 . debon, eor, qus anté fen, mort. fibi confer. Et, cum _qt!m.ad_niec:dcndas
4;, Over(ias wqualis cum jurejurando,ac rejudicata tranfaCtioni visinfit. /. 5. 6.2 ff,
|r.l,.;"=;nr,§. tLinff.deall. [ 2 Codere judic funil.l 2 f. de jurejur. I 20, C. detran-
m,t' 1.C.de condicl,indeb. gcncn:a.li;rqwtat(: legn{ C. de refcind. 1:*:nd.tal1tarl'l non
e OViolentiam, ut ex capitelzfionis ctiam ultra dimidium, modd dolus abfit,ejus
Ime“Cm admittam, munitus / 7. §.m'.r“§". ad se, Trebell, 116,19, 23 29.C.de
um Jf‘G, L, 65.§ ‘._ﬁt'. de condith. indeb, 6. ult :nﬂ.‘df aHfg', ?y.z ex q#dﬁ‘ﬁ?:'rrdﬁ. pr:efcr-
b‘:”htiinauxilinm protectione juris Canoniciaperté (uffragantis incap. 1, i de

ﬁt&'. (m)
O,

Mittunt

Advocatis, Procuratoribus,€9 negotiorum gefloribus.
XVII
| QUnd i pa&o aut tranfa@ione res decidi nequeat judicio committitur, frequen-
8 Offim per Advocatos & Procuratores, fubinde duos, pluréfvein folidum con-
;'f:()[ Lo ftitutos.
.lr }ﬂ.! 7 ‘-! i 4 'l".|f‘I d"—rr'.f.
!:f'j Dbt 1_'E+ ; L:H':;[?ug;:.,-,],,f_;:;.‘r:}g Q;{L .'_r;, . 1o fF de peculio Funét, I.s, C. de oblig. ¢ 2. 1. 1;,
£, Eveife. (i) Oblt. J. J,.-.ﬂ".:fr rejud. b 3. detranfad (k) Oblt .78 § nit [ ad SC. Trebell, )12
fe, o/ 1y Obfk. tat, titad SE - Turpill: baffs de conenfs, 1. g, civea fin. (fide acenfar, |2 C, de abog

OO C dedle, 117 § 4. deinfic 4. 1238 de verd oblig.

"
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(14) &

ftitucos, cap.é.de Procur.in é, ivé poftulando, five procurando,vcmiian’da. Hl:;:
rum autem munuscum fit honorificur, publicé utile, ac proprerea pramiis 3%, =
vilegiisdecorandum, /. 4, & rot.rst. C. de Advocar. d: verf, fudicwm, L. 14 C, d¢ yske
vocat. diver[.jud. Jure ab eo muncre re@e imprimis repellitur, qui patitur PH ol
CUM DEFECTUM, feu ®tatis, utiminor 17, annis, |. ¥ §. 3. de paf)‘ni. §. 5 'f o
quib. ex canf, manuw. (ev libertatis,uti miles Sxculi, 1.7, ¢~ 13.C. de procurat. fen Gh |
entix, uti imperitus, / 1.§.1, C,de advecat, diver/. judicior multo magis autem fe[’.e
licur, qui ob DEFECTUM MORALEM contraxic cen{uram excommunicat®
nis,cap,7. & dejud.cap.8. = de[ent, excom. autinfamiam, irrogatam ob crimen; ]'l:;_i_
huic criminiditatait IMMEDIATE a jureifta infamia, uti crimini boitilis pery
cutionis ¥, R. E. Cardinalium cap. 5. de panss in 6. haveh (ordida. cap.13. § credi
de haret, raptui feminz ex caula ineundi matrimonii. 7rid, Sefi. 24, de Reform.caf™
duello folenni, ejiifque Patrocinio, Trid. Sefs, 25, de Reform. cap.19. Lenc:cini_ﬂ. oA
§. 2. /. debis, gus nor. Bigarnie hmultanex /, v, ¢, 13. ff. de his, guinot. AnatocifmO:*
20,C. ex quib, canf.infam, violationi juramenti appofiti aliui contractui, aut ol
&tioni. L.41. C. de tranfalt, fivé infamia MEDIATE, interveniente [cilicet judiclsfen'
tentia definitivd, diGtata fic alicui reo criminis, aut PUBLICI, quale recenfetur1?™
ge 1.ff. de publ, jud. aut PRIV ATI, quale referturinlege 1 f debss, gus not. @ b7
cit, tit, , de publ, jud, ¢ Can. infames, Pil, q.3. & in fpeciedoli, imd & culpzlatg"
commiflorum i tutore, focio, depofitario & mandatario, £ 1,13 §. 5, & 6. 4 i
qus not, b 4, § r.2.ff defufpet.tator. I, 2, 26, . de verb, fiznif, L. §.fin. L. n,?n‘ﬂﬂo

L zz.ff, depofics, 1.8.G.3.4nfin, ft.de p;mrui. Ii L§.pen. . fi ﬁenfqrf.:!ﬁ mod, (-”)
\'s I

PRocurawres mandato (ui principalis munitose(le oporter, nam,fi perfon® fim¥
~les fing mandatojudicium folceperint, ac etiam fententiam evicerint, €aip 4%
reinvalida, & quidquid geftum,nullom eft, cap, «. 3 de procwrar. I,24. C. d:pf“f“'
rat, ¢rdefenf.aded, ut nequidem ratihabitatione €jus, pro quo lata, confirmetur
arg.l,24., ff,rem rar.hab, (o) quod facit eos diftingui i negotivrum geftore » q
ablentis,velignorantis negotia fin mandato gerit. 2. ¢ 41, ff, denegor geft, qui
vis in eo fxpc conveniant, qudd tam hic, quam ille de calpd leviffima tencatur, [.24
C.deufuris, 123, f.de reg. jur, L. 13, C* 21, (- mandati, arg, L1, § 5. ff. dtpﬂﬁ-ﬂ'.- s [;'
§.3. ff.de furtis, (p) Adeoque, fi Dominoiftdculpa damnum dederit, fivé in f."-'ﬂmi'
fivé innon geftis, L. 4,0, ult. I, :6 f.de negor.geft, () aGione Civili dire&i “‘“"d"[i
ac relpetive negotiorum geftorom, 1. 17, 6 3 ff. commodari. (r) ad ‘h:i
damni rgf'a_ar:ltmnem,rationum redditionem, ac ad reftitutionem :ujufcunque,qu"
ex adminiftrationead eum pervenit. §,x. infl.de cblsgat, gua ex guaficontr. arg b 44
§.4. 5. de procurae. Lir.19.9.pen. 1.8, 6.1, L. 23, ., de negor. geff, 1.10.§.3 . mande
quin etiam ad ufuras, fi debitorem (e non excufleric, 4 . in fin. ff. de negor. gfﬂ"f’:“
ter6lve Domini debitores fud interpellatione in mora conftituerit, /. 2.4. 0. it B+
() Obfk. g wit inft de except. §. 6 inff de fufpedd tutor. 13, §silt. ff eod, .l
(0) Oblt. 1 sa. ffde judieris, I.uls.C ad 5C, Maced. 1,60, ff. de reg.jur, (p)ObMt L2e C denef o

s 17.C. i My i (8]
ﬁﬁd_ ’;-'(j.' :‘z?‘:;: (9) Obft. {ap C de neget IO TN '!g' Jl&ﬂ-rmmﬂr:é. peric.SHt, (x)




Vi, 2(15) o :
é;;{;t'ibﬁmina principali conveniri poteit. (s) Quod fiofficiam fuum ben? ad-
f, - averic , hocneipfi (it damnofum, concraria illi accommodatur aétio ad in-
.'mn"““fm,tamratiun:i]!';us,quud nomine geftionisabeft, quam quod abtatu-
B L) ff.d e negor, geft. ficut & Procuratori datur contraria mandati, / 10.§. 9.4
i 20 L2578, 4. ff. mandari, contra principalem. Caveant autemilli, & quotus-
Jue, ne calumniencur, falfa crimina, L1 §.1,f.ad SC, Turpdl, autlitem per fraus
Nentando, aue pecuniam litis intentandz, vel non intentand® caufi accipien-
24ntquein cafum commifle calumniz a&tione pratoridin fa&um de calumnia-
" Uintraannum in quadruplum regulariter exre & panamixtum, poftannum
_Mplam ad legitimos tramites expulsi intquitate redigendos feefle, 4 g, §.4 @

imy . .
. de calumniatorsb,

tin integramreftitutione, ejufque canfis, adverfus tran-
[aitionem, aliimve actun.
I Bdidas g3t sivete ivuhd _
V¢ tranfa&io, five alius aGus tum extrajudicialis, tum ]lldlCIa!l!E Y?lldtls & ex fut
Mtura re(cindibilis, cum, vel finé minilierioProcuramru{n',ﬁmlln_;mve perfona-
b, Cadjuvancium perficiatur, (@pe rigor juris eum fervari implerique _clcﬂde_rat,
a 2quitas candem caflari fuader, /, t, @ pen. ff. a'f sn ntegr, rfﬂ. L tinpr, fi.de
by 25vann, L x. pr.ff.ex quib, cauf, major, In quO rigoris zquitatifque tandem .
& Uentis concurfu placuit in perfonarum citra fuam gulpam lxfarum favoremin-
o, Feiticutionem, hoc eft, amiflx caufz, vel rei redintegrationem. /4 ;.‘C.ﬁ adver(:
t.'.::-l 8,1 3, C, in quib, canf.refl.sn smiegr. neceffe mon ¢ff. remedium fané extraordis
.qeq*“tmquippc_i,ure faltem Romano (jure cnifn lwd:crno,Calm::Jmcc (altem, i inci-
Ly %t pecatur, coram arbitro potelt proponi. cap 9. % de snsmeegr.refl. ) non nisi
l\r,am Magi (tratibus fuperioribus, ut Principe. LrC. s{’_ra- apwd quem eognit, i1 i
87 1,18, §, 1020 3. 4 fF. de minor. 25, ann. pratore, aliilque mixtum habentibus
.h_PeTIU:n expoaibile X imperrabile. £./6.§,wlt, L.17.4 2. ft. ae minor. 25, anmn, [, 5.ft,
:hlri"n."ﬁf- reft. I, 2. Coubi b apud quem cognit, &n sntegr. l, 2, C. [i adver[. ,ﬁ'j’.‘ contra
y 'tam quog; eorum fententiam concedi folitum, L. 26.§.#le, 1.17. :-;.:.'ﬁ,d.: minor,
e A fin, &, deoff, praf.prat,cap.s. i desn integr. reft. (¢) nisi illud AUT
§ ',J‘fltas \zfionis.arg £,4. ff.de inintegr. reftis. 1. 16, §. 4. ff. 4: mitnor, 25+ ann. l, 0.
h.iﬂu'ﬂ- de dolomalo. 1. 54, . de contrab, empt. (%) 1n generclulu.hms'art_ntrloElcm!‘—-
iy D, (x) AUT adversis ladentem Jzfo competens remedium juris refcillorii
.H;J’!lariu:11_.-'. 164 pr. ¢ 2.3. 1. de minor, L14.§ 2. ff. gwod met, :quﬁ ejufdémque juris
.;:fli1iter a&um irricantis detenfio, £, 2. C, qush.canf, refl, in snregr, necefs. 1, 16, pr,
3 tfde minor, |, 3.Codeinintey. vefl, miner. [ R C;,"I_-dd'utrﬁ lsbere. {.p:n:lC,ﬁ adverf.
tlh’ Iedic, AUT lxfo, etii Ecclefiz,regulariter fatalis lapfus quadriennil, / ult,C. de
g 3 1.28.§ 3. ff.ex guib.canf. majors L1, C. dereflse.milit, 3 tcmlporc
{ B2 : 2=
h_'_,;;f‘)bﬂ. bo. §ult.chd2a infin, C de negor gefts Fund, ). 62.n fine . de folut, §1p, infl. deinmtie
[.l”bﬂm-m. 1 f.de vegudic, Lv, §ult,infin. ff. de quaft. Fund | s . de ve judic, 16,Cde appell,
: hn'f‘ W6uinfh, de vev, divif.  (x) Oblt,] 9. § wits J e f, de dolo mala
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. dens fit, five dans caufam, valfda relinquit. L 35. /. de verb, obisg. | 5. C. de inapsl 00

% (16)

lzkonis continud numerandi. Clew, wir, de in smegr. refl. cap v.eod. in 6, (y) aut deﬂis‘;
defedtus canfaram in lege 1. & 2. ff. de refl. 1 inregr. enumeratarum, denegari faciz
X%
¥ Aufarii reftitutionis funtalizs COM MUNES feré mzjorennibus,ac minoréf?®
nibus, llarum UNA eft metus,licet enim negotia per eum inita,five bonz
fint five ftricti juris (iis exceptis,in quibus ratione vel exercendar liberalitatis, aut &%
tiz, vel fulcipiendi gravaminisinauteribilis plena libertasexigitur. arg. L 21,§ 2 ok
22, flaquod met.canf.cap.x eod.inb,e,14.¢628. ¥ de .S‘pon,f.‘af.)”['mnmo‘jurc fubfiftanb
donec refcindancur. /1,21 §.5.Lule,§ 1.¢5 2, . quod met,caufs §, v, inft. de except '
85, ff. de acquir.vel omitt, hared, I.2x . de vitwnupt, (z) nibilominusad eprunde®
refaffionem daturactio pratoria, perfonalis, arbitraria. ex accidenti in quadruplt™
§.37, infl. de atl.in rem, {1 jam tradita (it, contra quemvis poffefforem feriptasl, 9+ § o
e nlt, . 14. 6.3, ff, guod met, eanf intra annum utilem com petens metum paﬁ‘m‘j“ -
que hzredibus. L. 14, § 2. L 16, . wlr ¥, 1, 3.C, guod met.canf, i tamen metus Pm{l
qualicate pafli foerit gravis 456 v.7.5,6 7, §. 1. 1 8,6. 1,2 L22.25 § 1.0 7%
met.canf 1. 1584, 1F, dereg, jur, |, 3. flex gusb.canfimagor. & injufté incuflus. /. 3-5' y
#.guod. met. canflarg. 115 G2 & 6.8, de injur, qualis pet fe non eft metus revers’”
tizlis. / z:.funﬂ.:l.ﬁ'.dnimuxpr. L1z Cidenupr, (a) eft’tamen metus infam?®
?r .f-‘. [":"Ji g o ?ﬂ'-‘?d mer fﬂ“ﬁ {b) C'.i!]'ri! A L.T ER_A ﬁﬂ: dgh]g malu_q; quam“i}: Ef"m
1s,{inon ficincidens, fed negotio bonz fidei dans caufem, illud ipfo jure nullum el
ciat,l, 7 fl.dedolomal, I,16.§ I,?mdlpr. ff. de minor. 25, ann. L. 1. .1, fF. de and® e
L3.§ ule. f profocio. I, v. §. 7, guar. ver. afl, (c) ftricki ta-rr-.eniur'ls rfl{‘go:ia, ﬁréinri{'
fed pratorid pariter & arbicraria, edque famosia&ione doli, fi intra biennium it
tuatar, Lz @rult. C1, 1.§. 4. funit.), 29.f. dedolo malo, 1.6.6. 2. fF de bis, -?'”"M‘
anfam, necalialefo fupcrﬁtja&io_ L 1.§.4.1.2.§ 3. F.de dolamals, | 2. €. eod. L
[ I in ﬁnﬁ deinintegr. refl. refcindenda, (d) Prrter has caufas communes C'J"i?_-'
reftirutionis PARTICUL AR ES confiderantur PRIMO i fy minoribus l#fis, g
bus nonltantam’ contra a&a quavis feré extrajudicialia, ut folutionem tam aﬂi'o'”“:
quampaffivam,/. 1,2 C, fi edverf; folut. venditionem. / 9.§. 1. C.[iadver/. vend. 47 y
tem. /. un, C.fiadver(. dot. mutaum, .1, & 2.C, fiadverf cred, tranfationem. k hg’_i

2.C, ffadver Leranfafl. aditam vel omiffam hzreditatem. /1. C. ﬁmm.aHuren‘.ﬂf' -3
i

(y" Obft. [ 24, 0708 K exquib, capf. major, ﬁ,ﬂ'

(z) Oblt. Iu&.lﬂ' deveg jur. | pen, ff. quod met. canf {1 C de refeind, vend 114 ‘,;_ﬂ‘,qnm'mrf r':r.'-' ]
ba g3 f de vibon.rapt, h"?" $/iu. b as (F de aeguiv vel omire haved, Lig § 3. [f quod met cA%); 'f’ 3'
Fi-ffﬂt bigCde nupt, o g '?-Jf qw'rr:i'guﬂp. manumifs. (a) Obft.11. ¢ 5.ff quarver. al- f';*,'
de veg Jur. ! pen ﬂ-.d'rz[urtfj. (b) Ohﬂ:.!?.f quod met canf, (o Oblt.{ ”Jﬁ t. Lag.mpr.
f"{' act empii. vend. I's 10 Cde vefeind vend. 1z, § o ff dejuredor, L16 § pen. & minor. 15 ‘1#“_' pae
(d) Obit. ! A?ﬂ: de dolomnalo, 3#!13. L2 reh 13 ff. de condi indeb.d 19 ff dedolomulo, Fund: o
S pen ff de folut. "3" § "jﬂ-“d“"ffﬂ . de verb, oblig. 132, fale f de ufuris... 1y, [} wlt. fF "}"fd.", oy
wfussfrivel ufus amitt--- L6g ffv de folur Funét. Ly, § pen. ff, de dofo malo--- 6. ff. de donab. d-1¢ {r. "‘_F §
Jeript.verb. Fundt, 34 &€, de dolo malo- . Lyt g2 ff ad L. Aquil. L. 3. B teffun, quemad. a): fa?"'ﬂ.
wity L33 § wit, B, de furt, Funt, ), 35, 6, de dolo malows=), 3 § 8, § denegot, geft, FunéhLso. 1. de ¥
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y & 2 fur omifs, hered, fed etiamjudicialia e fententiam, [ 16 infin, ff, J{mi-ugr
E'I;T:-Iu' & C..f.f".-:l‘.-'a'rr,hnm;'-'r»g'. | 2 C.fivat. vel curar, snterw, remedium rLfilmth-
r 1eft conceflum,ut quoque profic eorum he n:d@uq, L 1H_§: u_f.-, L 194 ff, de mi-
eann, | 5 C detempor,inimegr.reff. & fidejulioribuspro illis, ut quocunque
Ointervenientibus / 3 w7 med, ff. deminur, s5.amn, L § 1. [f. de procurat, {, 89,
hﬂ’:’”ﬂ vel omitr, hared, 12,8 1fF de adminifly, et () SECUNDQ mninlcrq_tur
M“{J“"L‘_nmhus ex propria etiam perfona, ob claufulam generalem in lege 1.ff. ex
v ;{“ﬂ major.Quem in finem pracor reftifforiam illis attionem comparavit. G. 5.

ACalt, | 200 fF ex gush.canf major, L. 35 [f.deoblig, & act, ‘Ed-lmpugnandnm.c:
5?:& abfentiz, nontamen exfolo capiteigncaranti.r, pr:rfcrlpuoncrp adverfusip=
t’.rnmplftam utiliter infticuendam, L wle. €. de lengs tempor.prafcript. |, un. C,de
P transfor, 1, 4. Codeprafeript, 3,vel 40.anm, Nov. t1g.cap.7. ()
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talienatione zﬁzdﬁ:ﬁi, mutandi canfa,arbitrio, ac judicio,
: déque foro cempesents.

T 1 }; x I. . e » . . T
Nr“l‘ﬂ?;‘ﬁo Tudicitmurandi caufzabeo, quilitem metuit fibi ab alioinferen-
inlq flam, in rixofiim,fa@iofumy pmun_rinrem , aut a]teri_us l’r_(w_mci:r hominem

€ fada & numerojuftarun: reftitutionis caularum reété eximitur, L4 2.5.4.
& M. & paflim fF. de nlsen. fud. mut. canf fafta: Scilicer& fi quis per hujus generis

wr - : : ¢
tionem quemylzderet. ipfe, & quidem, licet rem zlienatam tertius poffideret,

';.';-q'”m Poflcfor poft SCrura de heredititis petitione conceptum poteit conve-
[ty Rione in t:Gom prarori,ac per fententiam ad id; quodintereft, Irfo R
P'r Puniri’ 7 1. 3. (7 pen. 1l 4 e:-:.,‘pn;. o ult. I 1. 6.'?' e ff{mmrrm.-rr'_r:i r!;,.z:.-m. I:m’.
*anf /,25.6. 8 [F|dehared, pet. [, 27, §.3. Ls6. [Fderervind. L1z Jf dereg. jurs
X X1 L T4
Ull4 21ienatione fa&4 rei dubiz aut controver(z prins quim ipfa res _'}!.lchcto
e, “Ommuittatur, arbitro compromiffario, qualis efle poteft vir bonus, |.-1c:m]‘ue
e, Otdlinarius, cap. §. deeleld, eap, 7ode arbitr, cap.1+ de prefumpt. | 3 & 4.f de
I Pt 9ui arbser, decidenda fepé committitur: & ]111_1}19 fct}[entla appellationem,
'zfuf’ recept. arbier, .37 §, 14 ff. e0d, redu&ionemad judicium veram non tamen
Eltiarg [,76.77.78, fF pro focso. (r) examinanda in foro competentt coram

!']41' >

'-‘-dll-ce 0,'_’”1;!‘“'* idoneo;cujus quidem uti & fori com pct‘enri:f non €atenus tantum,
”11:1_1 alids ranta ratio eft habends. utne reconveniei quidem Clcnclm coram Judice
b, ivaleat, fi quem conveniffet coram ipfo Laicum. cap.1. 7. cap. diligents de
bic. Per.cap denigue diff.ys, Competentia autem f[)t’l‘OrdlI‘I:-lrtle oritur ex caufis re-
b Cap, fin. i deforo cam;:;.extraordmanc ox caufis addullis, éncap. i 5. 1;'1 2
rl
':-::-;(3"*“-"?- ff. de tut. g vat, difrab, ¢ tit, C. arbitr, tut, Fundt, 1, 16 inpr. dfm.:'nu' 15. ann, Iz,
F- s ;' Y2, . ds fideju(for minor. 1, 7. in fin, . de except. (f ) Obft. 1 5., dejuris & fadli ignov, ¥TA
‘Hﬂhaﬁi"‘ velomitt, bared. R i :
) pen, C. Lar, § 3, f, de vecept. qui avbitr. vecep,), 76, € pro focie,
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& 1. & ditit,deforocompet. 1, 19,49, 65. ff. de judiciis, 1,14, C, de fent ¢ir interlots
auth, habita, C. nefil, { 6.C.dejurifd, |, un,C,quando Imper. . 5,C, deing. (& mansm
Lot ff. defidejnfs. (b)

De litis conteftatione , ac profecutione aitionum realtu?”

verfantiumlcirca Jus in re hereditarium univerfale.
XX 10k |

COmpewnlia fori ficutfirmaturaccedente litis conteftatione, it per hanccom™s

teftacionem actiones fivé reales fivé perfonales, de fe tem porales, ab actore proy
poliea injudicio, perpetnantur ad 4o annos. L «lr, C. de preferipe. 30, vel 40. ant, b
§. 1, C.de annali excepr. & licetaliaslitigantium hzredes non afficiant , in-& contr®
hos durant §.v.infl. deperper. ¢ temp, att l.26. ¢ 33.ff.de O, ¢ A. uxceptionmamc{“-
reo competentesdilatoria plcr;rqueexciudunl:ur.mp.4, & deexcepr, | uits Co 4,1
Inter a&tiones QUAREL AM INOFFICIOSI numero, per b 7. 12, in fine T
l,27.29 §.2.deinoff. teflam, & inter principalesquidem, eafque reales, /. z0. 21 §+# .
l. 27.§. 3. ff de inoff. teftam. 1. 34.C, e0d, [. 3. C. depet, bared. (i) verfantescirea ]“f
inre univerfalehareditariom, Competic hac quarela liberis quibufcunque inid”
exharedatisi Patre, aut d Matre preeceritis, pr, infl, ¢ §. 2, e inoff ,teftam. I. 3, (. "{‘f
Nov.11§,cap, 3, & anth.ex canfa, C, de lsber. prater, etiam, fi quiex his primi gradFs
ei uti forfan zut nolint, aut non pofiint, nepotibus in & ex perfonapropria, b 14
pen. (f. de inoff . teflam. (k) nec turbato mortalitatis ordine Parentibus deneg’“fr:
Lgors ff.desnoff.eeflam, §o1 infl.eod, 17,6, ule, ff, f tab. teft, nulla extab.utinec frs
tribus, fed germanis & confanguineis tantum, in cafu infticuca turpis perfonZ: §_ A
de inoff. teflam, ¢ 1,27, C.eod, (I) non vero cateris, qui funt ulera hos. 4 1./ '”‘;
deinoff. teflu.21,C, eod. nequidem Nepotibusex germano aut confanguineo F”f[r(_
conceditur. difl. L, 1. .6 21.C. deinoff1eftan.(m) competitqg; contra haredes,cul’
cunqueilli di_gnil:‘a[is fint aut Privilegii,ad evertenda expugnzndaque ceftamentd!
eorum favorem fe&a, [ 8,5, 2. fF. deincf).refiam, 1, 25,25, pen. G. 1. eod. argites- 6. 52
L.falsid. eleganticap, fin, XVil. quafl. 4. nisi forent faétaa Filiisf fuper bonis Cw
ftrenfibus vel quafi: illorum enim teftamenta, donecin facris uorum Parentum unf |
confticuti, querclxinofficiofi nonfubjacent. /. fin. C. de ineff; teft, are. L. 32,10 fimeC<7
appellar. (n) Evertebat quidem olim querciaifta totum teftamentum, £ 6. §i fﬁ,
§. pen, ff. desnoff. teflam, exceptisin lege Q- § wit, lege 17. G 1. lege 24 - o5 lege 1y Co
f"’{{' te(fams. paucis cafibus; aft jure novo fola heredis initicutio, (alvis cateris, 447
in fratris teftamento, expungitur, Nov, 115.CAp. 3, in fin, o6 cap, 4, snfine. (o) ﬂ:
ru

L] 2 /| ‘r'
(h’ Obft.l14. C.de fmt.é-llnlerfuﬂtamn jud. L2y [Fdejudiciis. Gan, sccufatoves (J eujus it .‘{’;Lﬂ
Hi.quef s Lzoinfin ffde vejud. 1 wit.C defructib ci lit, expenf cap.in judiviis de rog fuv. in 6. ( uph
l'-‘ﬁ {.’-f‘h !ﬂlﬁf%"ﬂ?ﬂ\ rk'ob{ll.’"Ciﬂ' f."ﬁ'ff: Iff?aﬂ]‘. fﬁ- ﬁ; ffﬂ'{flé d"P"J’”’ .'Iﬁd'l' J.'u_."ﬂﬂ L'pr'b'f
crivvitteff | 7. f fivab. tefl.nulle extab, |\ Otk 11 ¢ Lax € deinoff. teftam, f“”oh“'*m.
118 cap 2 ¢ 3. Nov.arz.cap 1. b6, § 1. fde inoff veflam, (n) Ob. Now 115, cap 4. Now 1t €407
E:: :-:;"ﬂ ‘iﬁfﬁ ‘::‘""": ‘f“‘.‘”“'“;"’"‘ﬁ' Sit 9 4. infl. de legatis, (p ObR. Nuv lrl-;"'"}.i-f }j{j ﬁ"‘;:

+inpne. 16 §u. big, § 1o ffdei : Y y bro g/ *'
pefi somira ab, 9§ 1440 § v ffde dnoff seft, I . §1r cum feq. f #d SC, Tevtuls e §

e e

 — e e w




Mim ) L3 ('9) '

;UrpifclTT?Upro forfanal inft intiam patris teftamento flii, in cafu non inftituee
{ Perionce, fratres dcrtlmfm !—ll:ifi cum Patrenon puto admttt?ndgs c!l’e.‘ arg, [ 16
Eitix; « e bm.po_,'_r. E:.:le‘.flf.':‘lJ.Lp) 1ta _L;UCrei.ﬂF }n:m: 103:[: elle nego,_it VEL relita it le-
I 13, Que rede alidsdicitur portio portionis abinteftatodebitx,/ 6,C L 4.6. 8 I
g,io;:’_’- Infl. de 1l r:..-'{.ltm. & quidem quoad clfcnria:m‘p_orcio h:r_rediraris. 8. 3._:'?:.-"1'.
By "I,‘”’.z. L27.0.12 /. ad SC. Trebel, (7) vel maxime I_dffbj quianoA tantum jure

L eeund, Now. s cap, 3.in pr. fed etiam jure veteri infticucionis titulo relin-

U ) i
: En.d'] elt, / 30.ff. de lsb, & pofth, pr.c §. 7.5l de exhered liber, (r) VEL legitime

'lllﬁnlm aliquid relictum fic de fe adhuc infufiiciens ; ad fupplementum enimejus ,
.0 o CiE, perfonalis perpetua actio prodita cit, non di&a querela, /, o, C. de in-
1]

¥ i am,
R p 4 iy e g8
P' ®ter illam ex caufa inofficiofi introduétam extraordinariam & quinquennalem
hnl:entif;_ncm hareditatiseft & fimplex HEREDITATIS PETITIO ordinaria,
;,{cr actio realis, .8, 25, §. 18, . 4. 3-C. de hered, pet, (s) fed tamen perpetua,
:'-.1i dehared. peta . 2. C.snquib, canf, cefs. longi temp. preferipe. haredi ex caula te-
| lﬁ“’ inte:!f.ltiquc. Lo ff.debhered, pet. |46 [f. deban, libert, I, 19.in med. [ de snoff. te-
. "'. 17 8.1 fF de acausr.velomire, bared. itd competens, ut ab eo, fi aliquis, qui fi-
turis pro poffeflore habetur, viétus zftimationem hareditatis prafticerit,ve-
Iy “:.f“m polleflor ad rem ipfamn in rigore juris eficaci ercr_:-_m-'en[n pn_ﬂlr. 1, 13. 6.
o deheved, per) 1, 7., devei vind, (¢) nec huic poflefloriin cafibus, in quibusex-
Wee 11 dedu Rioipfi permilly, a&io, fed fola rerum poflellirum retentio, & doli
Lo to i carum recuperaticnem fueric comparata. /.33, a1 fin, ff. de condit indeb,
1. e rei vind. §. 30 snft dererodivsf. I 14 ff. de doli mali & wer,except, ()
|
e Lo Gy . PHIES SRIAET .
Profecutione actionum realsum ver(antinm circa Tus in
re particulare Dominii directs, vel utilis, ;
I bt BNt chinend g i
' *Cin *enon hereditarium univerfale » fed alind particulare r‘fpf" perfequimur
L g Mbus realibus: fic sd veri dominii perfecutionem datur rei vindicatio, . 1,
Wiy e vindic, qud Dominus rem (uamabalio foree pofleffam obtinere poteft
: rc-ln nolegitime probaso, L. 25. /1. a‘mé!:‘g, o all, Licet autem non fufficiac
M ex caufa nova [peciali, lite fufceptd, edy; pendente, nat dominium effe con-
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B, ™ L2s, F de judiciis, 1. 11, §us0@ 5 ff; de except,res jud. Junét, 179, [f. de jud.
5wl . ad exhib, (x) ad id, ur hanc vindicationem inftituere cum effe@n va-
leat,

{
""Gbghjk l6Cg § o [[-de inaff teflam. avg | 70 1] 1.ffdev 8.171 [[ e jure dot 6. C de sollat,
'4. ‘G mf lg, § 5. ffde }rwff teffarn, Now ag cap 1 l.y2 K. ad L. Faleid L 4 (Fubi pupill, educa.
', (5) Obs, L7 C de baved.per, I 20 (f 1 o 2 [ 5. § pen. eod junét L1z, F de vei vindie. ) OLA,
4 Jud, b g, 208 de mterrog in juve fsnm{ leg. 25, 26  denoxalib. fr.’f, {u) Obft, L, .
o d #n. § & in fin, C.devetuxor,a® 115, § t. & commodati. lao o, & de condifl. indeb,
ltn freg. jur, fﬁ;s f debared. pet. 136 1, & de hared. prty (5) Obft |22 j 1, de reivind, l g
bgd‘fﬂ, baved, )7 G4 & adexinb,
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feat, fiabinitiojam tumiftam I'pEcﬁcrEt ca:.?(a:veluta{'ferti (aiDominii funda
tum expreilerit, nihilominus reveri ex hujufmodicaulz emergente Dominus de“’ﬂ
que declarari poterit, fi vindicationem inftitueric nulli dominii certd aut fpect
causifubinitium exprefsd, cap. 7.de fent. dr rejud.sn 4. id quod tamen non cof
dendum illi, qui rem alienavit, etiam illam,cujus ex poft prius factus eft Domi®
25 [fedeadopt. I, 4,C. derevocand. donat. L. 72.f. devesvind,. L 1 pr.crot. nt. [l
except.resvend. ¢ trad. 1,17, fF deevift, I, 3, ( dereb, alien. non alien. (%) adeo Ut
que baresrem fuam i defun@o venditam vindicare poffit, /, 1. C. de ret vind, 1115
14 Code evitl, L.73, ffoeods 1) modd venditioni acceflerit traditio, finé gua n'.l“‘}f
jusinrem tranfivit, L 20, C, de paélis, fcilicet ob defetum dominii, ebquem dete
¢tum quoque malier res pecunid dotali per maritum {uo nomine comparatas e
vindicatione peterenequit, /, 12. C.de juredot, I.fin,C.de [ervo pign. dato an il
fooarg.l.25.5.1. . depet. hared (b)Cum verd a&oremin hac a{l'lr)\nc(f.'iv.rili0{3'1&*1:'|=
nimis deficientem dominii probationem, que difficillima eft, causi cadere conti?”
geret, & poffeforem abfolvi, L. g, f, & 21, C. derei vindic. fuccurric Prcor comm?”
dn‘ts dando remedium, quod publicianain rem altio dicitur, & procujus cfficaéh
(auc eitin altoreapparere bonam fidem & juftum titulum, quo acquifita € fﬂ“:?ﬂ:
atertio,contra quem agendum eft, detenta: §, 4, inff. deatl.arg./. 136, ff. d¢ rel/ . ’
ad hanc enim rem recuperandam titulus cum bona fide eftinftar dominii , el
Canonico quafi dominium vogatur, ;;g);: ‘vdtlﬂm’ & rejudiiné, (c)
Icutex dominio dire&o direta, itiex utilisdominio futili rei vindicatio nﬂr‘““ﬂ!
Talis utilis rei vindicatio concefla eft fuperficiario. £, 74 o feq.ff deres yind J'L
§ 1 3 Gt ffsde fuperfic Vafullo,tir ., pr. res antem. foud. 2. Emphytevtt. L gl
. Ji ager veilsg, contraquemvisfuperficiei, rei Feudalis, vel Emphyteutic® ' i
foﬂlﬂa etiam ipflum dominium dire@um, Eft autem utique ]mju{'modig;:nef“‘rmﬁ
dicitio & eaimprimis, qux Emphyteuta competit, diftinéta ab attione P"r%,;p ,
Emphyteuticaria immediaté ortaex contra&u Emphyteutico: quem €29 quiy
contractum alids juris gentium ¢ffe fuftineo, propeer §. g, infl. dedvcat rnu:}m‘!.i’.i I
_j#;’?.c&*jw:. L. f ffagervebtig, I 1. fF. de reb. ecr, qus [ich tnt, & bgn:fﬁdel_ .-Jr:!::l!-
() &de fe mere confenfualem citradiftinGionem. Ecclehiaitics an Givilisresth
phyteufindatafit. (¢) nam Prelatos Ecclefiarum Emphvuuﬁu,etiam pﬂ"z"ﬂu
cum obfervatione folennicatum ficere , antiquam quoque fing illis renavare P
apparctexcap 7, dereb. Ecclef nonalien, Nov,7.cap.3 § uin vere. . NO% o
¢ap 4 (f) licer de czeero direGrus Dominus aut Ecclefix Prolaus finitam w’;mﬁ
aut generatione Emphyteunfinin pofleffc:re aut harede ejus renovare noR ten J
arg. [, 14.C.de contrabempr, 132, C. delocar. condull, NovwsTcaps 3 8-3 (fg Jrid
(z) Oblt, 120, . qu¥ & & quibs manum. (a) Oblt:| 20 K. de aequs rer Do, 113 &"‘i"ﬂi Jf"'i.i
ff eod | fin.C eod, 2. Cfadverf. vemjud. )7 C deagric. cnoenfit. 11, & de hon mater. c4p # Y R
Ecelef nonalien. (b) Qb 22.§ it ff foluto Matvim. | 26 onfeqre 153 f de gure Aot TH !
G4 fF eod.  (c) Obfk L. 7. § 6 T de publ, in yemnact, 11z § 1 & L. ff. eod, 130+ ;
-._d Obll.ﬁ;.ir;ﬂ_.ld': locar esndutl, |1, € dejuve Eanphyt ag.ini deaid. 2 (e) Ohlk Né? m;? o
306, §3 Nov 7. inpr. | 6, G dejure Emphyt, (f Obftoeaps, % de vel Eecle ;—ﬂ'”:‘*’-‘"hfﬂ' '
l_h § 44 Bde aqua guot saefis | 4 Cde locat prad.avil. L1, infin. C de metaliar: oy
ir elimpet feud alien.vic, g lib 2, Fewd 13 §5.C dv advocat diverf, jwd.

men”




€ (21) &

D‘P?" ofecutrone altionnmrealium ver[antium circa[ér-
witutes, Jus decimands, aliave jurasncorporalia.

| K Vb ’
" JUrain re pertinent etiamServitutes, per quas aut perfone, aut przdio alteri
b, -3 (nam Servitus, qua perfonarei ferviat, nulla datur(4) ) ad cercaonera fub-
- eﬁgf- Ubip rimam meretur confiderationem fervitus perfonalisufusiruétus five
g, Hfruendi rebus alienis falva earum fubftantid, 4. ff de ufifr. ¢ quemad,quod
. Ultur VE L d lege, cujusexempla habentuz in §.0. ¢ 2, Infl.per quas perfon, ensq;
/ "l (, 3.C.debon, guelib.sn Nov. 22. cap.46. § 2. ¢ anth.ex teftam, C. de fe-
% *upe, nl, 2,07 5. C. eod. VEL 4 judicein judiciis diviloriis, .. 6. §. 1. ff. de nfufv.
hmu::ﬁr- fam. evesf. 1.6, §orc. - com. divid, § 4.0 5. snft. deoff. ;:.:a* VEL 2 Domi-
Y, tltliberum de re fua difponendi arbicrium, &ab boc quidé VEL §.1. /nft de
!-{3'& uemad 1,3, . eod. a@u incer vivos, V EL etiam ultimd voluntate, ¢sr, §. /nf,
‘ﬂig}ﬁdf, ufuf.ci quemad, qui pofteriore fi relinquatur,fin€ ulteriori traditione ha-
"Vu:&'l viiialegatariumillud tranﬁrc_pr(-babllc eft /.64 fF. defurt.l. 10,6 29. ff.
o, ;’h"-ao- fF- de Leg. 2. (s) Ufusfrutus}ifte debet conftitui in rebus,quarii ufusnon
Ny ufu (qua enim ipfo ufu confumuntur,neque naturali,neqs civili ratione verd,
By, "Um quafi ufumfructum recipiunt. §.2. /nfl. de ufufr.) femelq; legitimé confti-
T f_m“bm: quidem poteftatem percipiendi omnesérefruétus, L7 §.4. 1.9, 6. 2. 4,
"‘“ﬁgéu' § fim, [T, de ufufr.c quemad. |, 3, f. qush, mod. ufusfr.amsit, €tiam }ﬂs[-’atrc:-
[ty . -SClefiafticam,caftro fimpliciter in ufumfrui conceflo annexum, exercendi,
f‘re;rEP”- i dejure Parronat,utl & fuo modojus accrefcendi; ror. tit. ff. de ufufr. ac-
"ire.d-c tamen,ut fru@uario anté perceptioné fru&tuum etiam maturerum mortuo;
0us cjus ne perfonalis quidé zd eosfitatio, §.76.imft. de rer, divif. Lz, ff. quib.
I%é;ﬁnfr. 1.%. od, | 8.infin.ff.de ann leg, L.25. §. 1, in fin.flodenfur, (k) lInter
Ny utem amictendi ufusfructisrelacos in §. 3, snfl, de wfifr. | 64. ¢ feq. [ quib.
lj.r;" “fr. amare, ficut ceffionem extraneo faGtam malé numeraveris; §, 7. i/} de
F*‘“!“.e(r} itd ex pravifo rei frultnariz ad proprietarinm redit-u natam , ﬁ-u&ua_-
hnﬂﬂlngumben:cm cavendi neceflitatem , SIVE dere eadem in genere, vel aiti-
fo, Ceius reddendi quoad quali uﬂlmﬁ'u&um.. L7 ﬁ'._a’t. :{fufr ear. rer, gue n:f?c
L ti:' S 2.anft, de u/ufr, SIVE de reutenda arbitrio boni viri, & finitd fervitute in
b, _“:Elm:cmh, quo ad verum ufumfru@um L, pr, ¢ §5./eqq. Ls. ff. u/uf, quemad:
“ € ufufr. cum hares, non autem teftator, €am remicterc poffic, 1. pen, C.wiin
L% 11 C. de ufiufr. \. 6. fF. ur ,-,,Pﬂ'(}. legat, nom* (m) reté negabis efle de fub-

M
1 1
W

I:’rq.:;:" Yeri,vel quafi ufusfructQs. | § . de sfufr, ear.rer, qua nfuconfum, 1, 7, ff, wf-

'?“"a’ld.ﬁ’. I,y. i) 4.‘??; ad exhib. (HJ S
(t %)
. 322 :

L 0 R g 6 demansm, te. 1 o2: 6 1. de condit. g demonfiv.

‘.-:_{{*:;!l i qﬁfu-ﬁi;}-t.-l'-« 7,1.-9;14»\" ;,f:’.-y’f- delegat. L 78 o Modeleg.v, le. § 2. & finfusfr. pec,
h'."u.a,." 0 2. Fomands dies sfusfr. leg, cedat, (k) Obt. f 26. B de “_ﬁ‘fn&q#ﬂ"ﬂ‘ I5.§ 4 K fiue
T, b28. 8 de jive doc, L7. §1. ff folust, matrem, (1) ObRy#66.8. de jure dot. vt § 4. L18. § 1 Ly
e acquiy. oo Im,;Fm,(;,::rf;l_h#ﬁ'-'!‘.!""h"ﬂ:"’”'g jwr. Nov,x,cap,a. infine, (n) Qbik.

75 b n .
EN [ de wfufr ear, ver, gua nfu sonfum, ! 2. ¢od, §§ 1 infb, de ufufr,




32) |
XV [.
Ervitutes REALES jura prediorum dicte, quod finé pradiis effejnon poffin ;.
§. z.nft. de fervir. prad. 1,86, &, deverb. figmf, juntl.\az, fF, quémad. [ervit. ami!
(+) & quidemjurz dominanti commoda, fervienti damnofa: J, sp. ff. de cont? r‘,‘
empt. (p) aqualitate prediorum avt urbana, aut evftice nuncupari folite, It
de fervit, quarum [pecies varias videre eft ineir. 2 & 3 fF de fervit, prater czterd 3
fervicutibus PER SON A LIBUS id coinmune habent,ut poft legem fcriboniam for®
gitemporisprafcriptione conititwi pofling, L wlt in fim, C. de praferipe. long “”’}";'
etiam nulld Domini fervientis pradii fcientidexfpectaid, cir, 1. wlt, in fin, C.d¢ F""In'
longitempor, (g) Inhocfervitnum fivé realium,fivé perfonalium jure Ehndaﬂ.’r:e
rem a&io conteiloria, civilis ac perpetua, competens aflerenti conftitutam fibl & 5
fervitutem, contra quemvisinufu ejusimpedientem, 1. 13 §. 1. f.f fervir, wind: 'J; '
§.25. 0, de agna guotid, & aftiv. L1, pr. & § 1 L5.§ LA denfafr.pet, |, 60.5. 1. %
ufnfr. & guemad. cuiopponicur a&io rezlisalia negatoriacivilis pariter, ac perp?t®
fundata in pradialislibertatis jure dominico, proindéque concefla ad id l)ﬂm'“f
Pradii [ui libertatem saflerenci, utillud declaretur liberum refpe&u fervicutem ol
pare intendentis. 1. 4. 6,7 f./i fervie, vind, Hxc negatoria a&io, ficuc & prior ¢OP
f{oria DIRECTE tantiiinfticuicur in materia afferendz fervitutis,aut !ibcrca:isﬂP.‘.:
UTILITER tamen,arg, §.2, M/, de aft, adhibetur in afferendis, negandifve ﬂﬁ"‘ﬁ-
ribusincorporalibus, tii temporalibus, tum fpirituslibus sinter qitszoltrc:n:t"a“i
eminentjus decimandi & beneflcium Ecclefiafticum,eam cum jure fervitutis,® pr¥ |
fertim perfonalisufusfructiis,habentia affinitatem. rexe, in Cam. 3, Xi4, g.2. d«"“f'4' '
3 depraferipr, utputem arg.§. 36, 7. de R, D. ¢ ), 13. fF.q9.m. V. am, G texts ¥ r.ﬂF]
40. de elefl ¢ eleil. pot,in 6, 5 cap. fin. de off. ord. én 6. verius efle de rigore ferip
juris, quod beneficiatus, fiintra annum decedat, beneficii fructus nondum peret
tos nequidem pre rata tem poris ad haredes fuos tranfmiteat, () licet alias ad""]ﬂ_
tam,decimatorem, qui ex Privilegio fimpliciter jus decimandi na@us eft, non £
dere facultate percipiendi decimas ex tundis novalibus: fivéis Laicusfic, capy
3 de Decim, {ivéClericus. arg,cit. cap.2s. 2 de Decim. & cap.z.eod. 15t 51 €. 1,

De profecutione attionum perfonalium [implicinm, pAr f
espantium aliquid de naturs actionwm realium, prafertim in materis
damni inpurii, aut fine ea dats. i
_ &<k X uf
PLerarumque aGtionum realium, hucufque enarratarum eaeft natura, ut den™” >
& contraquemcunque rei, quam perfequimur, poffeflorem, & iseffecus, vt
inre, & prefertim dominium , fi vindicetur, certum magis evadat. De natuf:rf
e Lx.
" (o ?bﬂ. l3n. g 1. . de fervic. prad. web. 115, § vo. & fam. Bveife. L1, 5. de fervit, prad, ruff :"Efﬁ
':. {ﬁ’ n.‘ aff::r:t. i1 ? ea. ff. ds agun quotid, & sffiv, dpen. Fundt,[1, f.de fervit prad, vuft. jg&r‘ufh |
. “E‘I phuv, areand, Lig. f de fevwit. (q) Obftla. C,de fervit. e agua. b 16. ff 87 4y

windic, (r) O : . . Pr B
P‘ﬁmgf?g&,ﬁ!:gliz w6, & de probat. & 13, § 1 6 o . Jobwt, mavrim,  (s) ObR.eap il

e a p————— .




4 % (23) B o
Pérticipane fubinde a@iones etiam perlonales,qua dantur contra reialicujos peflel-
lem quemcunque : uti praeeer alids PRIMO illain ufu quetidiano, & maxime
L’E"-"pij:r_ vindicationes tam necellariz a&io ad exhibendam. L1.13§3.& fe;ff adex
rt-:'. Livilis quide & fim plex, fed arbitraria. § 31, 1. de att. & pr:;}1:r;trc?1f:.a ad expe-
Qlf!"*:-Um judicio,etiam pofieflorio, 1, 3.§. 7.0 8. dds,t'r-’.n’; SECUND( }_a‘reanzn:

madtic, noxalis ex malcficiis fervorum alienorum prodita. pr, Inft de afl, nex &
Onfkityc, v ELlegibus,veluti furtiex lege XI1, tab, & damniinjuriz ex lege Aqui-
|, EL edicto Prxtoris, veluti injuriarum, & vi raptorurs. § 4. Infl.cod.qua caput
yebatur, 6. ¢, o, d r.1. 7. fF, eod. ut, quifquis hujus aitionis infticute tempore
Minus,poflelisrve Servi fuitlet, is & perfona per fervum lefs conveniri potuericad
'Dralt’-ﬂdam x{timationem litis auc fervum noxa dandum. 1, 1112 18 ¢ pafim fF,

ur"ﬂxul a?, TERTIO a&iode pauperie,arbitraria §. 31, /nf de 4, adhuc hodie

43, inftar a&ionisnoxalis lege XII, tab. pr, 'I"J’F-J_f"'?"“"f”‘,"-,“'ﬁf’; procain , quo
"Malirrationale alienum contra naturam fui generisquadam la_r':w:_.-.au:_pamre.fzut
[‘;'Ime pauperiem fecerit, prodita ad id, ut pauperiem paflusab a:‘.::nairs. Gomino
) ﬁ:onemv_aleat conlequi, fic tamen ut huicad I:berai_.?rj_uln‘prnnf{..t'.m:mal
i toxx dedille.L.s.im pr. ¢ §. 12 & 17. f. fi guadrupes, nisi forte femel in jure ne-
*® animal effe foum, mendacii némque convictus actori in folidiam condemnari
flt cir, 1, 1,6.15. AR HAC poftrema atione valdé RECEDIT a&io Civilis de
afty, L, 14, §. fin. ff.de praferips, verd, utpote competens ad confequendam {atisfa-
¢m damni ab animali fecundum naturam find injuria dati: & de e relinquens
be flificato faculcatem repertum animal non quidem_includcr-l_di, ﬁﬂ! moderate ex-
| leendg. L. 39.11 ad leg, agusl. (¥) & ab animalis Domino ﬁceng\cn_dr dictam facisfa-
U}‘?“Em,uc;mmdcdirion:m iple acceprare non teneatur. M AG ["5 aHtem_R P{:E-
i, ‘ctio legis Aquilie, relpiciens fatisfaltionem ratione damni injurid qati, f'ac*acn-
g, Cum omnieo, quod intereft, % acccdvcnteterncr;s}-m da_wtma illati inficiatione
il Um, §. 19 inf.deaét, LexhacIN PRIM(:J capite occtiio nes alieni hominis,
{:.“”T\'cqu;dmpcdis, & (quidquid IIrd-::SI_{Ll;l\U(*J capite, in quo probabiliter
f. Iptio {ervorum quoad animum, cujus intuituactio per fein fimplum concepta
g b actingebator L5 § 2 ff- de [erv, corrupt. lo1e0. 3. junét. 1. 4, [F eod () poitea
'f:;m& de f“k-‘ir't’o corrupto in i.1."-|E-:.]ur:n fu{alr‘i_:ruta. !.“{. pr. ff de ﬁ-r-r, cn'rypr.) IN
b ‘RTIO omne damnum injurid datt.l m coércet variis modis relatis n pr. Infl.dele-
::%‘f- li2,21.6.1. L. 1.§. 2, fF.eod.tit §. 13. & ﬁj?’.-"_"r”f’] l.27.8§. s C"-f‘:"f‘}"-ﬁ[:."f" leg.
m.fu;. S touimft, [zu§oult. l 22 23, pr 6§ 2. L 35.6nfin ff, eod. tie. & quidem ita,uchi
{:H‘es Concurrerintad damnum, ﬁngull ad dictatam olfm peEnam tenerentur, nec
tﬂ‘t.;f(jg Praftatiounius liberaret,licer non apparcrer;cujus i@ ulafio aurcedes fadte
ot LG 2. 4-L51.§ 1, & wirin fin. ff. a1 leg. aquil, (x) datque lex exdem ad dam.
tﬁ:llug;,.j"m.ﬁ dati reparacionem duplicem '.u.‘:hqﬂf::u , DIRECT AE\‘J unam , dum
‘Pus Corpore; UTILEM verd, dum CO??USHH‘-' corporelafum eit; cui dcmcum
oy ac-

’i”{)l,ﬂ_”‘ f. de incend ywin. nasfrag. 1o, § 3 e damn.infedt, (u) :?ﬂﬂ § ruingfk adl, aquil lay
Mlope s ) O d 14, ult, d15.16. 8. qued mes. camf L5, Guls. ¢ I, fogq. ff. de bis, qui dejecer,




)
acceflitaioINFACTUM pr[Uﬁd. quin)d?ﬁné lzfione corporis damnum de- 1
wam. §, fin, In/B deleg. aguil, cam quibus a&tionibustam civiles aliz, /L7.§- 1 1,18, ;
x.ff.commodati, 1,7, §.ultd,18.27. § 9. 11 & pen. l. 32.ff, ad leg. agusl, {')’) qua?“ :
accufatio ex lege Cornelia de Sicarns ¢oncarrere potlunt, 1.23.§ . [Foad lege aguils
G. 11, /nft. eed. (z) Licetverd difte jam tresactiones (peciali ratione perpetu® findy 3
dentiirque haredibus patientisdamnum, contra haredes tamen dzmnum facients’ I
nisiinid, quodad eospervenit, de [enon dantur atcento jure Givili; arg. [, 4. & ;’
L 5.0 7. ff-de alien, jud. mut. L1, & 3. ff. de vi & vi armar, l.s. ff. de calsm. L 37'.[?" :
O.¢r 4l (4) quanguam contra cos extendi poffe videantur ex dil’poﬁninnl.‘r“"
Canonicl. arg, cap, fin, & de[eprlt. cap. 5. % derapt,
X X X

M Ajorem, quim aQio de paftu , aut attio legis aquilix, cum pradictis 2Qionibws
- aoxalibus zffinitatem habet actio, quam $IV E particularem, SIVE popY 3"’:’1
Prator conceflit, VEL de recepto, VEL deeffufo aut dejecto, VEL etidde fufpen!®
& plerimg; perpetuam efle placuit. /. £.§ 4.6 1.7, 8.6, ff, nanta canp./. 58 5,01
#de bis, qus dejecer. ALtio particularis DE RECEPTO ALIA,hucminus pcﬂi“cns’
in fpecie dicitur REI PERSECUTORIA, qui vetores& hofpites i navium """; |
ponarum,& Stabulori exercitoribusrepetere poflung, resab illistitulo ‘,'zr:a':u'ﬂ':'ﬂ3
onerofo receptas, earlimque,fi gitra calum fortuitum perierint, xftimationems d—;
pro§ 124 é.ff. naut.canp. .3, & la. fF. e0d, ALILA huc magis pertinens in facti ® b
dicitur & peenalis,qud vectores & holpites,damnum in nm-r'i;(:aupona autStaby o
his, quiibidem habitationis, operarimque exercendarum caufa funt, paff, dup! 14
valent exigere a prememoratis exercitoribus, §.fin./nff.de 0blig.que guali ex ma" ;
§ 7. ff. mant.canp. Lyn.§, 1.1 furti adver(. nawrs A&io popularis de effufo aut d‘-‘r
&o,etiam fubinde in duplum conceditur: §, 1. /. de oblig. qus quafi ex malef: f-"FC:
.?_5‘- de hisy gui effud, refpicitq; damnum jam FACTUM, fi [cilicet ex loco, qu@ vulg
iter fit, effulom quid deje&timag; fueric, unde quisdamni pefluseft, /. 1. § 1 L5 =
paffim ( de bis, qui dejec, vel effud. Econtraactio popularis de fufpcnro refpicir d
mum INFECTUM Jcilicet, fi in loco fimili pofitum,fulpenfumve fit aliquid, 0
dsmnum oriri poffic datajure Romano, L 5. § 4. & feg. ff. dehis, gus dejec. vele ﬁe:
ad perfequendam peenam decem folidorum, A&io hac,uti& prior de effufo,80t "
}"-‘f.ioiddml‘ contrainquilinum quemciinque loci, inquo fic quid pofitum; chu(u’el
delea‘“mque,l:ceﬁpfe ufque aded hujus dejectionis, effufionis, aut policionis 2 ¥ 4
damni nullam habeatreipfa cognitionem, proindéque nullam veram culpam “.’:‘.
traxerit.arg.§. t.& §. 3. Infl, de oblig, quaex guafi malef. l. 1. s 4. ff- de bis, qub d“fa,
veleffwd id quod, in atione de recepto, i 3. §. 1. ff. nant. canp, flab, fuo MO oq;p |
que conftitutum,ex motivis boni publici,proceditnen folum in-& profor® 3‘.‘,,,
no,fcd etiam lrl-r& pro foro interno. cap. 3, cap.fin, i de injur. & dnmﬂ'o 49»
non tamen ante fententiam judicis, rext.sn/, 2. A  Arg. capic
é’i'é&f‘j"” ‘. (b) judicis, rextosnl, 22C dalege aguil Funél, arg.c4p Jﬂ:
0 Mg, €.ad leg, agnl. I so. ff. pyo focios I 35. § 5. I 430 & loemth, L2g. §. 10 : commt* " g
) O L. egub i OB 59, d S e p -l
sty b, ff, depofiul, (b) ObR, ap. 2, 4, G eap.firig 3 deinjory :




| . % C5) , | ;
De'praﬁmtmne altionum duplicium, inmateria fininm

requndorum, familia Ercifcunda, & communi dividwnde.

y XX XK
N effeqtq reales a@iones imitantur tres aliz attiones dictz duplices, quiain fis fin-
!,,E‘,“}I perfona duplex jus habent, agentis, & ejus, quo cum agitar. [, 10, ff fiv, re~
Ty f, de fudiciss, fcilicera&iones finium regundorum,, familiz Ercifcundz,
by, ;";THUm dividundo.§ 20.énfl, de aél.quz quidem actiones itd in perfonam unt,
Wb 7. req,G,z3. & 42 9nfF, de oblsg, quaex quafi contr, L 1.6.1.C.de an. except. 13,.C in
0 “‘*";’. cefi. lengitemp. preferspt. ut tamenin rem , utp ote ex quavenire, /, 46.f.de
W{c ait. & in quam magis, quim in perfonam judicem movere,l.4.§ 5 ff.fimreg, &
Onftare L 22 §.4.ff.fam. Ercifé. dicuntur, valdé probabiliter {zpius effe vide-
It 0b cohzrentem proprietatis vindicand controverfiam. L. ¢ 3.C. fim.reg./

O8ipr. 7 eod. 1. 36.fF. fam, Erci[. L 4. 1. com,div, (¢) Aftio finium regundo-

o, quam CUM ACTIONIBUS STRICTI JURIS aliquid gommune habere

I
;?ctltul‘ ex legeq. § 2.1 fin. regund, jurét 35 & 38.0.7 fl.de ";f'ﬂr'. (d) datu_r non
focio contra (ocium, confufis proprii, ac communis agri finibus: /. §. 7.f

h

"®und, (¢) Sed tamen cuicunque alteri contra alterum ad fines confufos -:H(cel:-

O8; necjure novo in confinibus privatisultra anhos 3o. ;:l[ﬁmp()rﬂ.vtf?nfuﬂt:)nl.s
b oxtenditur. /. wlt. C.lfin, regund. L. 1,§. 1.deann, except, _(f} quamvis in agrisli-
,'i"t}““i, cujufcunque temporis prafcriptio,etiam hodie dicenda fir quiefcere , fe-
"*‘u;_,}u.:.” legem wlt. C. ,J.-_ﬁm‘n':f limitrophis, I pen, C. fig. re. (:'Itfl’ll, quoties ﬂ'.'?dolo
iﬁp_{r' live g;rn_l fortuico cc:—_n_fulm.agroru_m cnln{mru:p _dcderlt_ cr)ccnh.cne:m movende
Uy Overfiz inter eos, quiin hujufmodi agris dominium, aliidve jusin re praten-
n,q"" 4.0.9, ¢ L. & ff. fin. regund, utique ad officium de ﬁmhps cc:gn-:’)‘lllcntw perti-
,._‘?_“Cnl'hrcs mitcere, & pereos dirimere ipf'am fintum qu:r_*fho_nc.—n, [1iza res exigit,
& 2 L. fin, reg. Quo cafu, fi quis contendentium ex dolof , falfague menlione l2-
. or, huic contra menfores in {olidum a pratore provifum eft aGione: fi menfor

h:: medum, meré perfonali,ad id, quod interelt, reftituenduin perpetud compe-
NGt 2005 4 ff fimenfor, XXXIL !

M aitionibus BONE FIDEI plurima communia habent aclio familiz erci(-
| sUnde, & communi dividundo, §,28.infl.deall. L. 9 C.fameresf 1.4.6.2. & Li4
q‘,]'i' “Comm, divid. Perillam agiturinter c-:?h:rredcs de rebu_s communibus h:rred_ra
L, *dividendis, uri & iis ,quz €arum nomine forté praftarizquum cﬂ;,PI'a’;ﬁa‘n‘dls.

.'[lﬁ.n), ¢ paffim ff,fam, evesf. per hanc inter coharedes, aliofque focios fimiliter
irde rebus cxceris prater hzreditacem dividendis, & eatenns Pflﬁ&ﬂ-{lls y qua

u 1 Tizquum eft. /.7, 2. 7. 4.1, 13. - com. divid. 1d [peciale eft in familiz ercif.
®judicio, qudd non obftante teftatoris jullu, ut communio inter coharedesfic

per-

"y Obp, 10. &. 61 inff. de eblig.que ex quafi contvinafe, arg gv.inf dealt, L. 1. C de wnn,
iH:SL“ ! I‘ff::{?,f;“?,ﬂ %5,},',::‘:} de ,.l: ’ f’}mﬁ.g ]G‘l. I25, § 1. ff fam evcife. b pen ff comm, divid,
M I sg f fam eveife. b g § g & fin. veg, Fundt. § 31, inft de alt. (e) Obfr L. az.ff Jcﬁraljsbl;

r'h.'é“'“" i favvitvind, 16 § 3 ¢r 3y 1 41, § 5 ffiAeagua & aquaplwv, axeend. ait,
] P‘t: r;‘“"“




ot (26) i ”
Ferpema,e{ﬁcax it atg. . 14.8. 2, fF.cow, dscid | 90 fF. profecis. (g) uttamence
et,fifemeledatum fi, x’.;a.tj.:;rffl fam, ercsf. (b proindefi poftinititutam lh,-nc
a&tionem quedam indivifa manfiffe reperiantur, adesdividendaagdndum erit C!;
dictamine di&tz legis:0 f.fam.ercifi b 4. § 2. f. comm. divid, atione COl:ﬂmunc
dividundo, utpote qux expeditaelt ulque aded ualiter , ur ei roediante divifio i
rerum titulo quocunque fing ulari, feu dominii, {eu al.erius jurisinre communiume
cit Ly 1.7, ff, comm, dsvsd. '

De qusibus rebus ad eundem judicem eatur in [pecie de canf?
polfe(fionis; & proprietatis : de Juramento calumnie, de jurejurand?
etiam in litem.
> &5 o g L A 1
inter plares familiz ercifcundz agebatur, & inter eofdem communi divid?”
do, aut fininm regundorum, eundem judicem fumendum oportebat. /. 1- g
guib.reb, uti & fi caufa pofleffionis proprietatifve difcutienda erat, L10,C, ¢ jﬂd‘F"!:,
1ta ucex officio judicis peena immineret ei, qui caufe continentiam divideret. "’.',o
rc.id quod in cancum adhuc procedit, utaétor, quireo invito abfque jufto !ﬂ"“;;,
continentiam caufurum harum, velaliarum dividit, diverfos adeundo judices: g
rumque fic (it fufpe&tus decalumnia, utfubinde neceffe habeatad hanc tollen am
fulpicionem, evitanddmque calumniam praftare Juramentum calumniz, arg-"ﬂ_'
2. N.fin.de juram.calumnan d. [, 34.9, 5 ff, de juregur, Nov, 73, cap.. Caui’a!g.'
prietatis & pnircﬂi-anis in fpcci: quod attinet, ficutadmitte coram eodem j¥ lcf';
1mdin eodemlibello proponi potle remedium petitorium cum remedio potfcﬂﬂﬂ
adipifcenda, recuperande atque recinendx pofleflionis, cap. 2. 7, 5.6, ¥ d“"“i
pofs. & propriet. & § 2, V. [ane Infl.deall, . 37, . de judic. |, 13. Cideres vinds 4
Iti non nego, relicto remedio poflefiorio folum petitorium , vel hoc relicto!
folam ur geri polle. cit.cap, 5. % de cauf pofs,
XXXIV. -
Uramentum calumniz in caulis etiam (piricualibus cap.x. de juram, calumn. 5 0
locum inveniens refpicit precipue finceritatem adhibendam ininitio, decqrﬁl‘f
Litis: datur aurem, & alia juramen, feu jurisjurandi fpecies, qui vellitem decider™
I 1,z 3.8 de jurejur, vellitem zftimare. /4,7, f./, 2 e [eq. C. dein lie. jur. plﬂfc‘:') 4
quidé fi de lite decidenda agicur, prodeft eatenusjuramentum eris EXTR A Jul
CIALE, ut de benignitate juris pracorii, VEL a&ioné perfonalem in faEtum ﬂtljﬁ
jurisad confequendum, in quod juracumeft, ¢, 1. infl, de act, L 11,5 1.6 feq: d.:ﬂ*'
gurejur, (k) VEL exceptionem producat, §.4. snfl, deexcepr, utilem ad cm_rﬁiq‘} 94
dam liberationem a prtenfo debito, ims, & adim pediendum licis ingrc{ium'ﬂ'

.G
(g) ObR. L 114, § 148 delegat.x. L wlt § 5.8 de logar. 2. Lys, ff. ad SC Trebell.  (b) Obf: b :
f:m_. Eveife. Lo, fF, de except vedjudie, .. ool I
(1) OB, § 2.2, wamen bis. inf? de a3, | v a.ff utepeffid. § 13 § nibelff. de nequiv, avel amitd. £

b e propriesate Cff dnson compet .7 ed ’

(5. DL‘HJP §2 l2s gz Laphdejuvemr.




o (27)
breh, . A€ IBrEjur. cap, . rr'_::‘u.cw.-fr_;r. 7 6. omniqueitione perjurii femotd Le.C,
JL;D‘[E";J- T Jurefuryd, 9. 0, . 1:,5 § 2. fl.de jur ejur. 1. 28. §.mlt eod. § 1. onfl.de alk,
g -“n’l:!x '."J.‘.:‘L) fi ﬂ.[, sdjanttam hat:ct_pcgqﬂam_mm a‘u\t'pr-.rlﬁandl illud,aut rcfe.-
T, 5. C.de rec. cred. o (urejur. ls 35, ff, de jurejur, nisijuftiffima ﬁt'rccnfauoms

~qualis non eft,qudd deferens aliqud forc¢ juris prefumptione munitusex parte
.5:‘,,2::1?'"0[] wverit, I: K854 35. pr . de ;'::rq:er._.!.zf.g. 3 ft.de probar, §. ult, inflide
g™ 2¢red, lult,C, de fidescom. (1) necquddin prc:ba:mnciuﬁ:egra defecerit,
Ei“‘_ff-- () Qnad,i:dclrtf::cf.hma.nda trattatar, {oletadhue, cum juramentum

d -.Im‘amrlum aliud fit veritacis, aliud affe&@ionis, texe, inl 2, o 4. & f¢9. f. de in
*11*?. 11t||iF-:r diftingui, ut juramentum veritatis procedatin emnibus caufis, qua-
5“,.“[“0 aCtione, reali, ac perfonali, bonz fidei ac ftri&ijuris, aut alid in judicium de.

'. S"}r:s* it d, 5, et 4.?::::?, Liso @ L. finad. tit, . de su ls. f#r. Juramentum autem affe-

b 1 90n deferacur in caufs, quas perfequimur a&ionibus ftrii juris. 4, /. g 6
1O L fin, F eod, (n)

“Tebus creditis, quarum confideratione datur mutui , in-
i, aliave ex eanfa condictio SfEricts Juris, ¢ q#mdaqﬂe exceptio ex
Senatus-Confulto Macedoniano, aut Vellejano,
Do, XX XV,
I ""Olnter caufas, gnas a@ione ftriéi juris perfequilicer , celebriseft PRIMO
4. ' mutti; eftautem mutaum verus contra@us (o) ftrici juris. arg. /6.

% auod certo loco, refi |:itus,;r. infl, quib, mod. recomtrab, ob!. 1 3. §.3 Lio.f.dereb,
f}j,r-,u; "3 Goule & I, 4, fF. ad SC. Maced.id eft, rei fungibilis verd, aut i&3 etiam trae
b ) Utevincit Lex o, . de reb cred orl. 1. e0d. perfettus, ex neceilicate antece-
" ‘;”r‘nmii translativas, pro ¢ §. 2. iuff, qusb. mod, ve contrab. oblig. I g, pr.fi, de
mna? Confieut. ¢ 1.16 ¥, dereb, cred. (p) Unde mutuum dare non poteit, nisiDeo-
e M libera adminiftratione £, 282 . deveb.eved. §. 2. infh. quib, alien. licer,
;En:'perc,nl:si efficacis capax obligationis utpote condi&ione certi conveniendus
cie Undem in genere, ejufdem bomgat':s & qQuantitatis, / s, ff, dereb, cred, &in
g de[?‘nepy, fic tamen, ut hujus mutatio inter diem mutui dati, ac reflitutionis
Neng ltoris Iucm,_aut dam_no cedat, L, 102, fF, de_:ﬁ!m. L1, fF. de coritrab. empt, re-
: *fu; im, (g) Tal 's mutui contraétus non hoc ipfo habetur, qudd hgbt:atu_r ali-
: E'Crnf‘.! 0 humcrationis, qua fecutanon eft, facta chyrographo,imd nequidem
¢Mone concurrente promiffionc de refticuendo, inducicur efficax obligatio
.IIC"LTITI..{ 6,C, de compenfar. 1. 1. § 1.1, de a&:':;g.cé-dﬂ..!. L.§. pen. ff‘.‘a’: p.tﬂfs':. yunit,
"iie 0% oy pecan, (r) nam ex €a agens _e:rtepnone In rem intra .Incnm_um
glatd, /3.8 10, 12. C. de non mum, pessins tit, infh, de liter, oblsz, poft illud bien-
fl}%ﬂ Alum
e :J.,lc dcedendo. 17 C deseffib. I, 11 § 3¢ 3 L1s ¢ 13 fde 2. revoamst.  (m)Obit, ap,
) QxS 113 C de veboered b jurejur. (n) ObRt-ldo§s ff ad L. faleid, | 42 § 1 [ de ve jud,
Ghﬁ I.hgd, 19. f de ,L,,,.g.,‘,(&.,;;r_ (p) Obft Lis§ 3 bra, Bodeverk. fignif. 15 £ de Jolut .
“'ﬂii,g 801, & de condis, furt. d 3. ff. de eondi® tritic, b pen 8, decontrah, emmpts  (r) ObR. 1,38,
Y] m i, infi de liter, obligat,

¥ 3




BRE oo ROne | .
| l nium exceptione fimplici non numerace pecunix, per petud, repellicur, arg, L83
8 I.5.§ wli @, de dolimali ¢ met. except. 1.6, C.delegib, 1, 25. ff. eod. (s) Licet auter®
- verus calis contradtus muui fiat, fi filiof. revera pecunia numeretur, tamen etia™
( contra filium, patrem, aut hzredes utritifque efficax non datur actio creditori: b€
i enim cxccptionc SCti Macedoniani § sl wnfl. guod cum eo, qusan .n’u.w.;mu,f?- Ll 3
By §. 10. ¢ pajfim (f. ad SC. Maved, etiam parte per Patrem (oluty L g.pr.S.per. C-"",””' '
i | ff. ad SC, Mared, (1) repelli poteft, quod forum ex & internum,nisi forte creditof
3 effe minorennis & debitor filiusf, ex mutuo locupletatus effec Ly ff. de mine Sev
licet minorennium creditorum eainjure habetur ratio ut, fiapud eofdem pro g%
dc_hicmc mulier intercefhifiet, exceptione Senatus- Confulti Velleyani, qud aliogV’
utitur mulier, removerinequeant, quin denique fuum ab ea,fi debitor folvendo no
fit, confequantur, L t2, ff de minor.
XX VL :
CE!_ebres funt SECUNDO caufz, in quibus, utiin mutuo,condi&ione feu rP":
ciali, feu generaliagitur ad aliquid recuperandum, aut acquirendam, Sit 5
quid i me detum fit OB CAUSAM futuram undiq; JUSTAM, einon fecud illV
fpeciali condi@ione: cansi dard causd non fecued, poffum repetere, 3. pr. & S ¢ J: |
E N cond. canf, dat. canf. non feemt; ¢ 1,3.C.cod. ubi fub nomine dati etiam ;ccgpmanm“i
- (A intelle@am velim. |, 4.0 10. ff. decondifl, canf. dat. canf.non fecus.(u) SLC etia™,
f caufa, ob quam quid dedifti, tuepitudinem aut injuftitiam ex parte folius accipiﬂﬂ."s
gontineat, ad hocrepetendum fpecialis condiétio , fcilicet OB TURPEM Y™,
INJUSTAM CAUSAM dantitibi eft accommodata, |, r. §. fim. & L. 2,6, de corls’ '
eurp. velinjufl, canf S1C pariter SPECIALIS a&io, indebiti nempeco ndi&io, pr* i
parataeit illi,qui errore faéti, non etii, qui crrurejuris,indebitumrnlvit Infl. a"‘*""g'
gue quafi ex camtratt, naf. L1 mt in peffefisleg. vel fideic, forv, canf.l. 9, pr.fF. 12 o
C. de juris & faltiignor, (x) ceflante ob translatum inaccipientem domi i
K. de acqwir.ver,dom. |1 3. 6. commodats. vindicatione; (y) modd folucum illud 275
modo, ne naturaliter quidem fuerit debitum, 1, 13, & 6.4. ¥, de condilh, sndeb. utl e; ]
non elle debitum reputaturid, quod perexceptionem perpetuam in debiroris 2
vorem introdu@am retineri potet, 1. 24,8, 3.1, 40. ff. de condiéi. indeb, (z) Cu™
aliifque fpecialibusex contrattu, velquall refulcantibus condiGionibus con‘l.lrl
GENERALIS condi@io finé caula, L. 1.3, ff. de condill. fine canf, qUE etiam U"‘T
concurrit cum nata ex deli&o condi@ione furtivi, contra furem, illiifque har ‘

Jicer nihil ad eos pervenerit, 1, 9. fF. decondsdl, furs. (4) domino reifurtive,

e
LA T

=
=

rum

(s) Obf. F1. 14. G paffim’ tit. C de nonnam. pecun. siv.fnfl. de libev.oblag. 1,56 ffdeve gudié: L E A

de non nwm, "M“’l-l 23, G deprobat. 11a § 3 G denonnwm, pecun, New. 136 £ap ]

::;if:‘:..x lege. 13 Cdepoftul junit, 1g § 13 ffdeinoff teftum. (0} ©bits 17§ fn. fa & 1%

¢ gt 18

(u) Obft, 19, Fund.15§3 & L pen. fF, de prafeript, werd, (x) ObR 17, ff.dejur. b fadll I.ﬁ"{:' II;

7 & decondidl, cauf dat. L. ff. de condid. ebtovp. canf- 11,3, 5392 lna g Lgs 74,70 10 Oblte

condich.indeb, Cy) Obft.l 18 K.deveb eved, (2) ObiL 1 28 ¢ ). 0. i de condict, indebe (# :

1. wit. G, ver. amot, Jund. 1.6, § 4. ff de ail.vey amet. 13 § 13- depeenlio, Lo § e
sut. g rat, b 25,pvy € G 1. . de furtis, Funid. b g, pr ff de vi & viavmata,

— et e

& civen fins | C;JSC. "
1




: (29
ngo‘ntErEfl:. Lroez, 6.0l o, d':e :anﬁ, furr.)l. g ff. de p:f_gmr..néf. fpeciali fané ratio-
der Jt:l_ucﬁf, (6) Careterii negari nequit, qudd fzpé etiam lex aliqua nova perfonalem
Doy ONé;non expreflo ejus nomine; 4 s, f.de sondsét, ex lege, quar proindeCON-
IOEXLEGE dicitur, cujus exempla occurrunt in lege j5, §. wlt, C, de denac,

50-3' 35.§.2,C, desnoff,teff, 1.27,8. wle. 1, 28. ff, ad leg. Ful.de adult, Juntt.1. 3. C. eod.
¢ compenfatione , €9 aftimationererum creditarum, que
X Entuy ex contraltu prafersim musni, aliove altu firic#i Juris, occafione
Sve folutionis certe loco [facienda, five ex pacto de conflituta pesunia.

'r u XXXVIL !
| C m very contingat creditores, quorum appellztione hic omnes accipio, arg.
= hivf,deb, s, quibus ex qualiber caufa deberur, non ftatim confequi rem de-
M, poffunt ii profets ( nisifort® muruum hinc inde debitum liquidum, /4. @
I;'-E. L C. de compenf, purum, [. 7, L. 16. ff d,s. de compenf. & quantitativum, wrg.
tjﬁ‘l.ﬁ'i. b/ de reb, credw, fit per compenfationem contributum : 41 f. de compenf
QU incaitu competens hinc inde a&io {ublataipfo jure. §, 30.inff, de o, ) medi-
,,qligt_nera[i pratorii condi@ioneTriticarii adire judicem, utis hanc rem, modé &
i, IS pecaniariis diftin@a fit, xftimer, & morofum debitorem condemnet in fa-
m"‘ itimationem /. ¢ féq. f, de cendill, trit. non quidem in fuppofito, in quo z-
o rej fuit principale contraétiis objeGum, utpotea&ioneex eodem contra-
qUOP_Etenda, arg.l, 24, derovar, L 37, [ mandati, L22. 8, de oblig, & al. fed in cafu,
&) Ipftz rcsPrmc:palirer obligationg comprehen(a fuit, itatamen, ut terminus, a
§ _:?ﬂll"natlo maxima prftanda, fictempus mora: &:erminus,_ad quem, in bonz
,erflludtciisiic tempus rei judicata; in fkricti autem jurisjudiciis fit tempus litiscon-
\ate, 1 8. 2, fcommodars, I, 37. in fin. - mandati, l. 3, inﬁn.ﬁ: deconditl trit.l.3:

L de aft.empt. (c) XXXVIIL

Cafio aliquz hujus generis zftimationem petendi, accipiendique occurrit, fi
b, Praftationireiex negotio STRICTIJURIS debic locus cercus fit affignatus,
QJtOr fiquidem (pecialem, edmq; perfonalem, arbicrariam dedit aCtionem, Deeo,
tore D CERTO LOCO/1. 2.pro & S.ult, L. 3. ff. de 20, guod certe loco, contra dEb.i-
5 Min mora conftitutum/,2.5,6 f. 4e eo,guod certo loco. 1.13?..9" 2, fi,de ¥, obl,in alio
111 %10 quo fcilicet is forum forcitur £, 19. §. n!:.jf de fudicus, inftitnendam (d) ex
iﬁij'f’dfit etizm in plusiftum condemnare poterit, bene h.ahifs ratione, & rei, &
lttr()rIS.. wncerelle, £, 2, pr, & §., wit. ff,de eo, quod certoloco.  A&ioni huicdeeo, quod
rtn_locg dari oportet, locus efle poteft, fi quid certo loco Conftitotum, neque
titum fuerit.l.14,§. 1 fF. deconflir, pecsn. Conftitutum enim eft pa&tum legiti-
,ﬂ"l €tiam negotiis ftri@ijurisannumerandum, arg. d. 1.16.§ 1. Junil, arg. §. 28,
vAe afl, o5/ 7, ff de co, quod certoloce, €x quo Prator de conftitutd pecunii atio-

nem
[
“"ﬁ.-_?l-&.lwﬁld.ﬁﬁ fortie. V1.6 de condidd. furt, § sa. inff. de ait. Lub in fin, ff. ufufrwdk.
{{,0 cavent,

bV, 1 28 civeafin ff. de novar. | 22 F.de veb, cred. Ly proff deeo, quod certolaco. I, 31, &, dleveh,
VB, devegud, | 1iq  dé nerk oblig, ' (d) ObR. Lio § s. 8 de confbit pecum, |, 4. ffude pudicites

lrf‘. J. ;

e e i
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o (10)

nem conceflit perpetuam /.2, C. de conflir, pecun, €ontra conftituentem adrem quaﬂ;‘
libetex quavis caufa i fe, vel alio debitam, cit, /. 2. C. deconflic pecun.§.9, infhs de At
certo etiatm loco conftitutam confequendam; modd alids paGum fit validum &tk
le: quale non eft, i tertium foluturum , aut animo ftipulindinon fervata {tipulasios

nisformd faGum fic. .1, §. 4.1 5.§ 41 d:cwﬂu,.pecun. ()

Derebuscreditis quarum confideratione datur actio conr

maodati,vel contra: pignoratitia, vel contra: exercitoria, inﬂh‘arim de pe-
culio: de invemwerfo: quod fulfu.

_ XX XIX, i d

]N BON & FIDEI judiciis,ad qua conftat referri judiciz de commodato &pign?

L re, §.28. infl. de afl, 1. 2.0 2. @ commodati. 1, 7. ff,de ignor, 1,6,C. eod. etiamfi €07
venit, ut certo loco quid praftetur,non competit dié{a arbitraria a&io, quod ¢
locp. 1.7, deeo, quod certe loco. Scilicet inprimis,fiut certo loco, vel tempore r‘idd.anJr
Commodaitum,convénit, fafficit a&io commodati, quia officio judicis ineft infti%:
haca&tione , ucrationem loci vel temporis habeac. 1. s, ff' commodats, fiverd impit”
€iter red commodata eft, ficur, qui gratuitum determinatum accepit wfum rei €0 !
finito in {pecie reftituendz ( five 3 Domino, fivé etiam i fure, aut pradone acc
Yit) ) 14 15.& 16, /¥ commodati vel comra, (f) iftd Civili& directs perl’onalii&wn
commodati ad rem, & damni culp etiam leviffim4. /. 5,§. 2.1, 18, . commodatis :
inf. quib, mod, e contr ab aﬂ:!, qualis& adett, fiincendii cafu res fuas commo 4 :
pr::f'crr_eg, dati compenfationem L. 1, §. ¢ . commod, cap, 1. & dedepofito, reglﬂ“'ter
conveniri poteft;ica fi cn(rcnfas neceffarias feciffet intuitu rei commodatz,aut damt;
paflus,ipfivelut commodatario pleniffimé cautum eft deindemnitate percont‘.“r”
actionem commodati./17.§, 3.4 18.6. 5. L, pen. ff. commodars, iplimque etiam ¢! 3!
tn‘.nt'lonf:mzf.lf,l'n fim.& L.so. ff. de furtis. () Idem fuo fxpé modo ratione facien
refticutionis & indemnitatis #rg./,6 C, depignor. ait. . ;0, ff. eod. & €AP. ¥7 &
¢om. Junit.l.q ff. dees, quod certo loco,obtiner, fi per contrafum pignoratitii a i
debitoreres in fecuritatem debiti fit tradica creditori, §. fin, Znjh. guib, mod. re comsra™ -
obl. nafcitur enim ex hoc contra@u pignoratitiaa@tic DIRECTA, civilis & ?'.errw
nalis, qui debitor prefertim foluto integré debito, L.9. §.5./.11.§ 2,5 _,_ﬂ;g;,_prgﬂ”’_'
all [ 20,§. 2. eod.adverfus creditoremagere poteft,non foliim ad rétradicam 19 fp: |
cie, 4§, fix & L 11 C, de pignior, aéf, omneque commodum ex ea forfan percéf f“;',-.'
cum eo quod ineerelt,/ g. o5 /. fin. ff, de pigner,alt.l.s. 7. C.e0d. 1, 1, 12,6, 1] fi Ja4 |
ﬂf"ﬂ-wﬂ' reftichendum fed etiam d refarciendum damnum dolo vel culpdle’! trc
ti, 7 C.depign ath, L.s. o 2 fF.commod, ¢ 118, pr.ff, eod.s. (b) Nafcitor & frequ<” 0
attio pli!;"'lﬂ'rat‘ti i CONTRARIA, qui creditor profua indemnitate debitor¢ Pﬁ#'
teft coavenireadid confequenda, quod fibi ex rei oppignoratx caufa abelt, "';' f‘

(e) ObR I 14 e decontic Pfﬂjn. f-” [} f i
pen. ff. depais, I 5. K. de acceptilo, \ s
(& ObR.Ler,§ 1. defurtis, (g Obl, { 2, C de veb.crediv. L fin, G de semmodato. j,];gSiﬁw!“

§ v Jdepignoraity, Fanity s 9 3.1 18, ff eommadati vl contray & § ainfty gk, 1k ¥
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- T




1
héxg. y, b 31. & 32, ff. de pignor, m&?ﬁ};f pgc‘t?, qudd fampcus neceffarios, quon
fa ujus generis rem fecit, exigere non prohibeatur, exprimitur in lege 7, eir, i ¢
“*P’gner. atk. X L,

E, rigore quidem juris Civilis a&io pignoratitiadireéta, non datur contra ter-
tlam i creditore,ejilque hzredibus diftin&tum; 427, f. d:'v{gnr. all, & arg.
. C.ff vend, pign. ag, wquitas ramen juris Canonici novam eidem aioni qualita-
M induxic, ur & contra tertinm agi valeat, rexr, in cap. 6. % de pig norsb. qualem
pi’l» ém qualitatem prarorii juris 2quitas fzpifiime in aliis quoque actionibus ﬁ-’t}-f
{Cher perfonalibus, utcontra perfonasa contrahentibus,eorimque hxredibus di-
'“ﬂas.intentaricﬁicaci:erpnfﬁm,induxiifc nofcitur. Sic enim PRIMO, {i quisin
BOtio bonz fidei vel etiam ftrici juris cam Magiftro navis, autinftitore intra fines
*Prapofitionis contraxerit, perpetuam ei perfonslem actionem prator accom-
10dar, Exercitoriam, ant Inftiteriam, contra exercitorem, aut praponentem, § 2.
‘4od cum co, qus in alien. pot, off tor.2it, [f. de exercit. & inflir. afl.licet mortuo pra-
ence etiam confcius contraxerit. L17.§, 2. & 3. fF desnf} all. Funél. 1 11 pr. flueod,
Et Exercitoria quidem actio pleniimque refpicit negotiationis maritime intui=
iQos contratus,mercé(q; comparatas, dequa rum ja&u,fi hic neceflitate levan dz
M oratis fa@usdic, re@é ftarwit LEX RHODIA, L. 2 ffadl. Rbed. dejaitus
imeu“e detrimentum effe & illins cujus mercesjacte. & €jus, cujus fervatz. (k)
CUNDO. fi qui filiof, crediderint peculiiintuttu, a@tionem adjecticie qualicacis
Ura Patrem habent de Peculio, L. 3,6, 2.8 3. L, 27.§.2, . de pecnl. quz extinéto
: 0”'3:Emancipatianc,auta!iis modis peculio, annalis eft. L1. §,2. ff. quand, aét.ds
TE"- any, oft. nisi aGio principalis fic: brevior. "L 3,°f. eod, tsr. SIMILI-
adjeitiz qualitatis contra Patrem habent dein’ rém verfo” 2&tionem, fi
edico meliorem rem Pater habeat, 7,7 G 2.0 palfin ff. 'de in rem vorfo. fal-
! Quoufque in rem verfum probabitur. IMO fubinde poterunt in fo-
¢ 'm conyenire Pacrem, {1 JUSSU illius a filiof itum fitin creditum, /, 1. §. 1./, 34
| 24 uffis. ESTQU Eiifdem creditoribusinfuper confultgm a&iopeTributorii,
\ c of, in merce peculiari négotianti, quacunque negociatione, non ignerante Pa-
A Wi G 1.6, §, sl 18,9, pro@ §. witoin finfF. detrib, ﬁfﬂ..ﬁtchd]lﬁ,nemP& ad con-
.quﬁnd;mjml;;m creditores inter & Patrem mercis diftributionem , aut fatz dolo
fibutionis zqualitatem, §. 4. /nfl quod cum co, quisn alien. 1.7.6.2.1. 8 ffodetrib.
“]‘. feclu['o omni [)rivilegic;‘ L1 Ppre Ly LT 6._’?:'58 fri‘.#ﬂ, S. S.l:#ﬂ. @'ﬂﬂ‘d ‘#H‘l!lﬂ, q’t‘
iy "2, praterquam; quod in concurfn Fonccdl folet, . 5. 6. 2.7 6. 17. fF de fnir. mﬁ.‘;
bt;utc!edltoribus diverfarum segotiationum, &' tabernargm fa[vu.mﬁt divifionis
e °ﬁcmm‘ (4,6 1. G5~ 16 fF, de trsbus, afl.quod é::_m ncﬂrauhl-:q.)ermﬂlmfes mer-
ne TIDUS re&é admiferis, arg.eint 5. (1) Negariinterea nieqtit, in horum credito-
) Marbitrio poficum efle, malintne juxta pcrmiﬂ.ioncm prx'torii j,urjs agere contra
0 ipfum, an verd juxta rigorem juris Civilis contra fillumf. quiex re, 'veipde re

: D 2 Pa-
{k{%?bﬂ bizng o, f1as. Comundati § e, inff. okl Lals. in fine ff de folue. 1.5 @ pen ff .fr infiit alt,
I,_B:‘j}-*'. s Funét, LG fF qewpoti cb pign: (1) Qbit ‘wrg. biwis, j‘nh.ﬁ‘de contraly empe. Fundd, by
‘e iwnising, |, 30, &, de adminifiv, ¢ pavie. tus,
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Patriscontraxit, Filius enim ficut in Putria poteftate contitutus re&d contrahi
itd fuo quoque nomine timque fortiter obligatur,Lzo ff,d: 0. A. 1.3.§ % ffo 8
minor, , 57 f. de judiciisyut eidem patria poteftate difloluti obligatus maneh
conycmri poﬂ'it,:'.f' fl, de capite minyt. etiam in (olidum, /¢4 fade pacaI.Qmﬂqu'm
[ ﬁllu_m ficconveniri contingat, fuam pretor opem eatenus el praitetadhuc, uo,
conﬂ:tgnt, exbonis paternis , unde(olidum f'gl vatur , vel nilil, vel modicumq"
E:r:ffl}iﬂe:edlpr“ﬁ y fOIL:;nmodr‘)inid, quod falva ad fuam fuitentacionem CUTJ,[::
ntid facere poteft, condemnarivaleat, /, 2, 3. <. 6. 1.7 us in A
Funtl.bos.fF. codob [ y93. 8, de X7 3 5.8 Lff.quod cam o, g

D rebus creditis , quarum confideratione datur actio dey’

Sits s mandati, pro ficio,

XL L :
QUod verd %_encratim afleritur, filiomf, re@é contrahere, (peciatim & cgpﬂr';
tuné exemplificatur PRIMO in tribus negotiis exuberantis bonz fidci: 3P§

fito ['ctlt't:et. Mandatq& centraétu Socieratis, Szné fliumf a&ione perfonali clire
depofiti fapits teneri, conftac: /. E G w2, . depof fi mediante reali§ 7. 7. Q. M G
0.L1.6,5.ffde O, 7 4. contraty DEPOSI'f! rem cuftodiendam gratisfu (ceper™™
Loxainpr. . depef proindéque i deponente conventus quandocinque eandem seltt
tuere tenetur, ficue alius depoficarius, Sl 7.0, 21, 8.C,0. L1, § pen. ff. dﬂ?‘ﬂ
quapddr?ug duplum,d, /.1, §. 1, acdamna regulariter laed culpi rei depoﬁt:illzr’r"
farcire, fivé ea fuerit culpa negligentiz, fivé verfutie, £, 32, i depafiin. 6. fF J‘a'd",
A, 23, ﬁ'.a‘rka;": (m) nisiab initio, quod falvi fubftantii comra&ﬁsJ paﬁ:iﬁﬂ
poteft,a&um fuerit, ut nonres infpecie, fed tantundem veniat refticuendum, & e
5.§:3. /.29.§. 1, 1. depof, (n) Neque tamen ipfi deindemnirate contra dcpo-'l'“‘cﬂ!
il:mus: cautum cft aGiong depofiti contrarij, /, soff depsf. I, 63, §.1. . de furtits L {

tlud planéaddendum, deponentem, hac contrarit aione dimnatum non fiefi |
famem, text, 61 1, 4% 7 ft, de bisygmi not, infams. fieri autem, routjam ('upuindlcl'
tum eft, depofitarii, fiin depofito malé verfatus, & ex directi actione conventus, .(';
{0 nomiae damnatus; /, V.G [e7. L. ¢, 5.8, fF. de hisy qui net. inf, 110 C. depof- V"

quid fruftra aliquam com penfationem,dedu&ionem vel doli exceptionem opp"“’t :

‘iu{ﬁ& iplecontradeponenté quafdam altiones perfonales, vel inrem, vel hypothe,

~cariam pratendat, LinC.depof,cap.fin, 5 eod. §. 30, Inff. de a8, Atquehoc, Qv

congrud ratmn?laculr, necontraltus, qui ex boni fide oritur, ad perfidiam retrd”
e

hatur, d. L 11, ( depof. eatenusquoque ci anit”
: ! : que cirga contraltum confenfualem 4, ff. ##

. Q’IAND;‘lTI-qﬂonegon um aliquod gratis gerendum fu fceptum foret.fpﬁ!"gir

obrinet, ut in mandato malé verfatus, fu :

{ que nomineidcirco damnatus, infam’
AL 1.0 1.6.§.5.0 5.6, de bis, gus wor, inf, fivé qui mandatum fufcepit,fivé qui fidems

quam adverfarius fecucuseft, non praftac,ad fenfumlegis 2.6. 1,46, §. 2. 1? 2 3
; ]

’ . : W T
(m) ObR. § 1.6nf# guib. med. vecontyah, obi de il i 1 Lls o, b
drecario, § o, wer), commoduta 7, R 4, 8,C. g ' ‘:';' r ;rof’;l;'! g{h i ;f'f (z):: 53+ fdepeih
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g;;‘gﬁqf m andazi, nam etiam, Qi Flddfﬁlfﬁ prote, & lolvi : mandati fi te cone
Vero, famolam facio, cu. /. é §, 5 [F. debis, quinot. inf.
| Fimorm modlo‘um_n_m circa cont!'a&um cqnfenﬁlalcm Som:czaus; nam & interda
i“rﬂcieci ¢it Civilisactio PRO SOCIO, § 9. snfl. de pana temere litig. quanquam,quia
b uci:Ff-n non {uccedic hares, eir 44, 5.6. f+ de bss, gus norinf, in hunc excontra-
P titis a fuo Auchore initz obligatum infamix peena non pmcud;_t,groutr pro-
g poteftin haredem obligatum ex contradu t_jcpoﬁn aut mandati. d,L ¢ § 4.
Pfi:jt::-m fegulsf:ter dicta aé‘tlt‘{pru F’)cif? .darur mn';rf'uqmgmm‘“quc darc{ﬂia;d
L, . Hones perfonales, putarationum editionem, damni & lacri ex re focietatis,
Plfum_ﬁc. L‘.o'mi‘f!. dévid. 1. ) Pr,ﬂ: deedendo, &1 fi univcrﬁu[is ﬁ: inita fociezas, undecune;
cinrmeny:; lot.§.1. L.2.3.73 ff, pro focio. communicationem, fic, ut & dosab uno
gy um filiz conftituta, acimpenfain ftudia filii fac@ ®qualiter gravent alium,fe-
k" olrnm preceptione, arg. §. 1, 3 sifl, de foeser. |, 10. ff.de R.?_, Lig, ff. de ritu
beit, &’J Qux omnia eatenusaccipe, quatenus contraéta eft focietas fuper re ho-
'%j & inter perfqna!,f 57.55 pro fecso, 1, 1. . 14.ff. de tut, & rat, dt{rdb. non pro-
tas, SIVE Clericos (p) SIVE Laicos: quos SIVE univerfales SIV E particula-
nt focii, competentix beneficio, /. 63, pr. . pro fecso. (g) gaudere, dubium non
niudicio pro focio eos condemnaricontingat,

€rebus creditss,quarnum per(equendarum canfa datwr

#c¥io ernpti vendits , locati aut conduiii.

EC : X L.1IA .
S -UNDO filiamf, zqué, ac patremf. re@¢ contrahere poffe exemplificatur be-
n“”ﬂ_ duobus ahishonz e i fidei neg otiis, Emptione Venditione, & Logatione
' u@mnc. Em ptio venditie contraétus eft, qui perficitur confenfu de re pro cer-
f:etlt} ecuniario mdenda,g.:.mﬂ._:k empr. vendst, q{rpaf% ety ff, de :nmmb..urp.r.
Deri Que in hunccontraflum resqualibet in commercio exiftens, qua a nobis ha-
iy 'Porcf’t, £.34.5. 1.f. de comtrab. empr. tum propria, tum zliena, /. 28 ff. de comtrab,
0,0, 15, G, wle ffy de nfweap, (r) etiam a@io fivé realis, ivé perfonalis, /. wle.
o “ared vel afl, vend, (s) utl & hareditas, non riventis fed defun&i,eaque vel di=
‘ S fideicommillaria, L x.16. & paf.ff. de bered, vel alt.vend, (eilicetit, utin
b vgndjtx‘h:redrmns emptor, licet ha‘recn_on ﬁ,;_:. I, 88. . de baved, infh. 1.7, §. 10,
G, vde minor, 25, ann vicem tamen hst!‘cdn {uftineat, 2, 6. 13 ff. de bared. vel
G 4. gaudedcquejure utili acerelcendi. arg.h 2. pr.c 6.0 o 18.f.de hered.vel
'Y®9d, (+) Venditor autem non ad bonitatem, fed ad folam veritatem haredita-

tis

r.:[fi{:!-‘ﬁ- l.g1¢L6s §/m & pre focio. Fundd, arg. s lege 1s, _B'q’r adlit. edict, chaleges §12.0.2, 8
"J"J;';_ da coll, defurnpte  (p) Oblk cap pen crwds i Aewita gy bonefl.Clevie, (q) Obit. 116, . de

"E’T{uabﬁl . C decomm, yer, alienat, | 3C dovei vindie, (sYObR. L23 fdevei vindie, pen, C de ha-
by :flﬂ vend. (t) Obit. | 83 ffde nequir. wel omnitt. bared. 143 § 3 f de vnlg. gj-?up:'.’i, fubft. avg.l,
ﬁ;,‘ contrab. empt. | 4 [] nft.fﬁ,m': om:ﬁuaﬁliﬂﬁm,a}mtlﬁ, velsliv nm{gpgﬂ..hwg’_ Py l-fo

"4, Vel adt, vand,

e e -
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tistencatur: quale quid in eafu vendita a&ionis etiam confticutum legitur, L 2
Soule, fF, deeviction, . 2. 4, f.14, 8.1, L 15, fF. de bared. vel act, vend. (w) fic utique
fervandum, ut, fiemptor a&ione tali contra rertium agerevelit ad totum debitum
conlequendum, oporteat eam effe immunem i violations legis Anaftafianz,dé ;
Inlege 22, 23,0 24.C.mandati, PORR O ficur fa&4 abfoluca venditione cert® F“I
cigiomne ejus periculum, commodum & incommodum ad em ptorem pertineh Gl:!
am antetradicionem,! 35, § 4, ff de contrab, empe. §, 3. 19f8. de empt. vend, 1. 7. e.f. 'g: |
4 C sle. Code peric, @ comm, rei vind. () itd is ad eam {peciem obtinendum P:i._ .
tio [oluro actione perfonali & directs emptiagere potelt efficagiter contra Ve l.
torem, utpote cui pracifa, eiquerei cradende neceffitasincumbit, ut nec pﬂ'mrm_
neinterelle valeas defungi, nff, deempe. e vend, §. 1. Infl, de donac §, 2. verf. ﬂi""m;; |
plum vendstionss, I, \s. § 2, ff, de all. emptovend. |21, [f. ad L, Corn. de Falfiis () n{i_'
vendicor forte extra hanc neceflitatem conitituatur per adjeGum emptioni '-""”,
tioni paftumAddiCionis in diem, tor, tir. ff. de in diem addsét. utpote quod ""b.':on,
ditione refolutiva (fub qua pa&tum legisCommifloriz aliqualiter eriam concip! PG_
teft, L2, 1.8, 5, dein diem addict. e 1. 32.. witff. ad L, Falcid.) (z) initum vmdf
dum:: facultatem tribuit AUT rem recinendi, oblatbque meliori pretio véD "’"‘{
alteri: AUT gam, licet tradica foret, repetendi; L 4. 5. ff. desn diem addic, b3 &
pact,inter empt. ¢ vend, compof.
X LIV " o
Cltra adje&tionem pa&iaddiionisin diem venditor tamen etiam nancild! Pf
> poteftjus remjam traditam recuperandi: nimirum fi venditioni adje@um 'ﬂ-
rit paCtum de retrovendendo, approbatum utroque jure ( prout indicant Lex 1>
de g;f.t_f&n'pu':wré. l.2,C,depatlssinter empt o vend cap.s. % deempt.vends & oap
4. # depignor,) etizm altionis, & quidem ex vendito, qudd contra@us pars fits ','IL’I.'. 1'
6 9.7 24, ff, de all, empti. e ,21.§ 4.00d, (a) produ@ivum aded,ut eoetizm® "
ftringantur minor & Ecclefia, arg.lLong.§ 24 fF.deatl.amprs, 1,16 f- df‘a’mlmﬂr:
15, ,‘img&.:'. Y. Coquand, decret. opus nonefl, (b) Occafionem rem vcndirgm,chu
perandinon nunquam nancifcirur quoque venditor, G enormis lzfio ultra dimidi®
Intervenerit: hujufmodi enim lzfio locum facic remedio legisa,C. de refcind. W’;, r:
idelt, arg.d. 1.9, pen. infine, & §. wit, 1, 2.3, 4. fF deedilir, edat?. 1. 6, §.6.0F dej#rtes
L.78. & 79 f. pro focie, 2&ioni venditi exipfo contradta venditionis refulcantis
venditor non quidem pracisé ad contraéts refcifionem, alternatim tamen gl
fﬂrﬂfﬁﬁ"_né contra@ils, & per confequens refticucionem rei, VE L ad iniquirsl'5 P"On_
correctionem agere congra emptorem poterit, (¢) Quod, fi reushac adtion¢ ¢
‘rgﬂ[u!
(u) Obft.1 6, K de dolo male (x) Obk 1.gC. de pignovat, alt, Jun@ § 3. in fine infl. de empt g;ri’"

erare) o §a i deadd. empt, 112,13, 14 ffde perie. e sottira, vei vends | 33verf, nam nfive

- 2 fi‘-
ﬁ;-?rl'- (y) Obi. 172.pr.l7s §7.ff deverb. oblig. Fundt) 1y § ¢ ff de ve judic, §ult :r!f“‘:"
ebiig. 1\4 C de albiempt wend, |. 12, fF eod. (2.) ObiL. L. 1. F de lege commi[" L.a. § 3. ff pre "’?"f._'ol.l’(-
y r(:)' kr_btt |2 Clcfa:"fﬁ mnter empt ¢in vand Fruni i vopri b aewn s ff depraferipe. verb- ¥ hﬂr.{ '

ot tiE C de prad, minor. fignanter iz eod. tic. % deveb Erclefinen alion .y §fn i do 14 lav

']

.g”:;f !g‘:;: f_‘"Jbﬂ:. 116 § 4. [Fdembov, 25, mun. §un 8. de condi®. 0x lege, ). 3 C We 1'94"_""“ ’
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:E?imi nea fupplere defeftumjufti pretii, fed reftituere rem elegerit , nonvidetar
dgﬁlus efle ad fructus medio tem pore anté litem conteftatam perceptos refticu-
L 03, arg A, fin. ff, gue in fraud.ered. | 2C3 f.de reg. ’(-H'.l'.l-l. (’A‘J) Caterum licet d'a“
8%%12.C, 4, refeind. vend. folius emprionisvenditionis meminerit,ejus tamen deci-
f:eé}c‘ extenditur zd omnia bonz fideinegotia, tum INNOMINATA, inter que
s Tour Permutatio, arg, Lfin. fl.derer. permamtat. 1,19, § pen. . de adilse, r.'sd'a‘t‘:f. tum
YMIN AT A,inter que quali preecipue hic venit confiderandaL ocatio conduxio,
J['PEt:|u.1:empt'rc:mi'.n;:nditiucn'.i proxima, iifdemque juris regulis confiftere dicitur,
""'f'f- delocar condwil. licetinter alias praprimis hec differentia infignis occurrat,
Wd in emptione vel dominium,vel certe ufuca piendi conditioin emptorem trans.
W/, . §. uit. (.80, §.1.f. decomrab empr. in locationcverd etiam temporis
Bffimi non dominium, fed folus reiufis ad condu&orem perveniat, /. 65. ff de
\: Y.empr, I, 39.fF. Iscats, nam a&io condu@i Civilis perfonalis ac direta , qua
%tontra locatorem datur, tendit ad folum ufum, non ad dominium , imd nequi-
ddyveram poﬂciﬁnnem rei, d./.39. ff. @&l 34:C. delocas, rt'r_:auduﬂ: Ex quo
& Mtia ulcerior fequitur , quod. Adilitium edi&um de redhibendo inlocatione
& U&ione locum non habear, / 63.ff, deadilir, edié. (¢) prout tamen haber in
I Hione venditione, L 1, ff, de adslit. edsll,

e "ebus quibufdam creditisin [pecie , quarum intuitn ags
Potef actione redhibitorid, aftimatorid, aliive adpraflandam evictionem.

i Cits i o X L .V'. { :
S HIcet in contra@um emptionis venditionis (quo nomine non folum contra- !
iy T in [pecie fic nuncupatum confenfualem dere erga verum pretium pecu-

m tradend3, fed alium in genere etiam realem innominatum de re ergaaliam
'.fhl."el'ipr’jl.?.itl‘zdﬂi'ld.i - pufé permutationem, /.19, § 5 ﬂ-’,dua’.-.’u.;d;é!, du:i_nné
M Lu‘“m, arg /. ¢, C. de evitt, divifionem rerum communium,arg./. 20.§ 3. ft. fa-
b, “intelligere licer) frequenter deducuntur res vitio laborantes tali, quo pra-
.. Cemptor AUT prorfusnon, AUT fané non tanti emillet, Titis deceptioni- i
b Viaturi A diles duplicem eo nomine]UTILITER prodideruntationem, (f)
t:lbf‘mf)r‘,mr, unam, alteram quanti minoris zftimatoriam. Utraque per(onalis eft,
i, TaTia, L. 4. §. pen, ff. de adilir. edslk. inter quas illud intereft, quod radhibito-
-:,1,'”* fex menfes regulariter infticuenda fit, nisi aliud tempus conventione defi-
'-,._TI'}m jufta caula alivd fuadeat, £ 9. § wle 106, 22,2 2. 1. 38, ﬂ de adilit, edi&F aut
b ditor de iis, qua Adilium edi&to comprehenfs,non caverit vel tancum fubfic
b, | 'Naccefionibus, [, 72, 3.4+ de adslit.edit?, quibusin c.llabu?- intra menfc_s duos
e, U eft, /35 39 6. de adslit) edif}, Quanti minorisautem actio z{limatoria, arf-

Y atione civili fimpliciter z{timatorid perfonali, bona fidei, ac perpetu, qud
Wirey, zftimatam vendendam dedit, agere poteft ad hanc rcmmcnrruptar{r_\i aut
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Obp owidiem adli dilit. edict, 13 de mi
16 R 4 Gy 16 ff deindiem adiicd. | 29 § 3. Aeadilit edift, V24 § 4. [ He minav, 25 ann,
Majoy fait alien. ?{Tlh bab, ) ObLt. | m:tqmﬂh. ‘-!o‘f keavyeendnd, (1) ORR, 1, 1o [P

g
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faltem conventam ejus ®ftimationé,§. 28, inf# de 4, L1.8.0. . de eflim. all, )Pmrﬁ“
contradiftinéta, datique, /. 6: fF.de adslst, ediél, ad tantum de pretiureftituﬂﬂdum:
quantiresvendita minoris fuit,VELannum VEL fex menfes habet prtﬁnims:ﬂlcﬂ;
pé incafibus, inquibus priorredhibitoriaad ipfam rem contraedi@um """d"as
redhibendam tendens {ex menfibus,hae anno, quibus verd prior menfibus dﬂﬁh“n'
hacfex circumfcriptaeft, /. 19, §.uit, /.28, 30, fF. deadilut.caréh, . 3. (. eod. uceam® :
{i uni empeor intra fex roenfes egerir, aliﬂ'ampiiusagcrc nen pofiit, /25 §el+ ™
excepr re: {xa‘:r.'. (‘g) X LMk ho*

t.c minusfrequenter aceidit vendi remalienam eimque i vero Domino autt

ritatejudicis recuperari: quo cafu fané venditor, etfi non convenerit fipr?u:;

emptori de evitione praftandi cenetur, /, 16, m pr. ff. de evié?, quamvis hicin €
hunc tipulatione dupla, vel fimple fibi foleat providere, L y6.in pr.f. d¢ '-ﬂ{hén-
tamen evictionis effeGum confequarur,IMPRIMIS emptor debet tempeftive ¢
ditoritanquam authorifuo, licet {cienti, motam litem, ut eidem affiftat, falcem mﬂ'
fententian: latam denunciare, 4, 49. ff, de jedicii, [, 29.§ it L53.§ 1 74 ﬁ-P'”'ﬂ;i
deeviik, (4) pam fivenditori poftinfticutum contra fe judicium omiferit 5 utf i
venditam (ibi defenderet, nunciare, vel contumaciter abfuerit tempore fenten®
promulgate, de Evittione juxtalegicimas an&tiones agere non valebit, ¢ap. "t'G‘ '
deempt. vendit, DEINDE debet efle reveri per fententiam judicialem fine mal™
ftainjuriilatam eviQa, d, eap. fin, g £, 3. C, de evict. Atque hzc Procedunt,ﬁ.lsf § l
ransrem alienam emit, / 27, C. de evif?, fienim fciensemit, re evicta quidem j*
vum habere videturad repetendum i venditore pretium, arg.l,3z fF feert. P
. de condiél, indeb. (s) non fic tamenad interefle, nisifpecialiter eatenus fibi €'
tecerit,/ 7‘.C. comm. utrinfgwe judicis, | 27, C.de evstl, I, 44§, 5. fF. do dols malt & -mﬂ'- I
excepr, utinecad compenfationem expenfarum litisinfticute, rg. £ 12.C.S%: f”?auﬂ
fl.deevicl, 1,41.6 locats, 1. 19 {f- commodars. (L) imb{mquidemipﬁ? ma[;rﬁm‘iﬁ!1 I.I?'!
alius bon fidei emptor fuper pun&o eviGtionis auditur, fi rem alienam piv* Jie!
partibusheterogencis conftantem, fed per averfionem vendicam, evinei quost
quas partes cantinperet, L. §6. §, 2. f. de ewidd, , 23, §.1. ff, de “ﬁ’rF‘;‘g'“ﬂful'ﬂP, .
C. de evsil, 1.2,fF, de bered, vel aft, vend,
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De rerum credit arum accesfionibus , €9 in [pecte wflertS s y
fanere nautico: earimaque affecur ationsbus per pigneris, aut ’J‘)’P"’}"‘ ”:

conflitutionem faltis. |

. XLVI l, I‘afci[io:‘

CUm verd preftatio EviQionis rit¢ & juft execute nil fis aliud, quim r¢ ilesP”

damni totius, quod emptor ob rem ex bonis fuis eviGtam fuftinuic, F‘cdomi'

paret, contra venditerem non darialtionem ex eo folo capire, quod emptof e

(E]nl«ﬂr. l.gs. §6. 1. an. §2ff deadiiie, edi, ¢ ) ;‘#‘
th: ObR. L ax, infin, f. deact.empti. cap, r.deveggur ing, b 1. § Lo, (¥ de s emprt. s f.fl"'dr-.
*’f_h;ﬂ-_ i éi) Obkt. 1. 27.C de evig. | pen gl wis. C de vefeind, venidft | 7. C comt wtrisnfqh
#6570 § 2, 6, de contrah, emipt, (k) ObR. 1. 74 §aff decvid, | 75,1, Aeproswrab




Do re . . . ﬁ (37) %ﬂ y . w &
loe .- @vincenti hanc refticuere debuerit cum fuis agceffionibus feu continuis, qua-
Mediante alluvione, aut coalitione fiunt, §,20. % 21, Infl,de R. D, feu difcretis,
“Nesfunc fru&us, rexr,in I, 44, . de R. ¥, I,22, C. d. 1. prafertim adhuc exftantes:
“Mamena&ionem exillo capite,quod emptor animadverterir, venditoremaccep.
- Pretio ufum effe ad lucrum captandum, que ipfe potiri potuillet, {i pecuniam re-
Willer, si enim wquam fit, ut emptor, {i forte naétus rei venditz, {ed non evide
l“"m:ﬂiom:m,e:x eifructus percepit, partem verd pretii retinuit, hanc partem com-
?Q’ldtm' reftituere etiam cum ufuris, quas perceptorum fruétuum ratio generavit,
f:e v C. de af? empts. zquum quoque ¢ft, utvenditor in cgal"u evichonis ;_Jr'criurr. ac-
PYam refticyat cum u furis, quas generavit reftitutorum frutuam, proinde ue lu-
el neis alteritifve damniemergentisratio, Atquehasufuras durm nomino, no-
hl'ltiratclli;ras eas etiam, que odiosd voce lucratorie dicuntur, (Untque aliud nihil,
| E:.“m acceflio pecuniz mutuate proveniensex folo tempore , incer ejuldem, fimi-
b Pecuniz dationem, refticutionémgsintercedente: iftud fiquidem acce(lorium
“slucrum non folium reprobatur JURE NATURALL arg.cap. 4. & denfure
| {’H!Ja texen Can. 4. XXTL q.2,arg. [ 1.9 3.ff. defure, * Junck, text,Can, 10, X/V, g e
VRE DIVINO VETERT ac NOVO, Ezech,18. v,10, Luce 6. v.35. cap, 3.0 4
' * denfir, CANONICO VETERI ETIAM ac NOVO, Can.2' diff, 7. Can, 1.
:\ P cauf 14, 9. 3. & 4. cap.1 & [iq. 5 desfur, Clem, 1. d. ', Alexander P11, dama
n:"P"ﬁpoﬂ 42, Innoe. XI. damnat, Propef.40 41. & 42 Sed etiam JURE CI\:’ FLL
Mol legcm 2. §u 3o C.d:ﬁ;mm;r Tranit. Junéto texcu Can, 8. XiV. q. 4. d'mpm; T
13t tum ob legem 1, 1. 4 5. /s de nawe, fiznore, ¢ l. 60 ff. profocio.l,29.G. 2. ff.de
| ‘ﬂ’:!;‘.-.,d,g. (1) Q‘i-” potiusillas uluras intellige, quasad fenfum Ca_nonls fin XiV.
F'i- Cap. 6, ¢ 16. % denfir, .29 §,2, ¢t tit, fF, de edslir, edi't, |, Ge. ff, pr_aﬁ;:'a. l, @,
s o de wfur, 1,23,C. d.t. 1,6.C, de afb, emspr dicunt AUT z(timatorias fufcepti
“ticuli de amicrendi forte , AUT compenfatorias ejus, quod intereft ob abfentiam
tiss AUT punitoriasob commiflam in refticutione fortis prajudicialem contra
? \m conventum dilationem; has enim ufurasfeu pnt_ius qua[juﬁ:ras obid, q+uc‘)d
4 TCant prafumprivé intereft, permittendas, ac refpe&ivé admittendas efle, dictat
::um Raturalis, probitque prater citata jura etiam textus sun £, 3, §. ult, E',.dr.:a, gnod
ML PN ) de fent. qua pro eo,quodinterefls Atque eo refpectu fubfiftit modus
Tatum in lege 26, C, de ufir, praferiptus, admiilimque feenus nauticum ad 1 2.
tp-rn 108,¢.¢. fF. de feen, nanr, (nj) Caterum debentur talesul’ur.g VEL éx convens
:Iru?e s edque aut {tipulatione firmatd, aut nudd ; VEL ex mora: nempéein ftrictis
Ndigijs ulurarum exaio fin2 effeétu eft, nisi ftipulatione fint promi(Te, 4, 10§ 4 ff
4o, 1,24, &, de prafeript. verb, 1. ¢ 3.C.denfur, (1) aded, ut ncc litisconte-
o-0ne earum inducatur obligatio, £, 1. C. de condié?, indeb, arg.l, ;. Codenfur. 1, 24,
dep, Wriorseths Go) et pfreﬂati an perﬁ?nnos plurescontinuatd. /7. C, d; ufur,
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. -ghﬂ, Deuteron, 23.ver[ 1g. Lueacap, 8. wer), 35. o 6D, 19 4od, .18, C, de ufwris. Now rar i1

+ 7 de nant,fan, (0)ObR.135,33. § 7, Fund. | 34 de ufur, . 11, W Aeveb ook, hygolsie gs :
' (1) NP 3. C de wfur, vei judic,

% i, cap, naviganii 1p. | de ty'm-l's. (n) Obft. l.nnCl ;o.;p;.fdt W[y, Nov 136, cap, 3 s Gt -- ’
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1.38.C. de paitis. (p) Inbonz veﬁﬁ&gijumﬁis debentur ex pa&o ““,d'? cont\:::
contra&ui in continentiadje&to, & etiam ex fruftratorii folutionis, vel fﬂ‘-’““dx_"
accipienda dilatione, hoceft, mori. 4 32, §.2. . de wfiuris. [ 24, verf. & .'ﬂ q“'clc_
ff depefits. SIVE eafuerit moraexre (¢) quam contrahit debitor minoris, Ecm?.
fiz, Fifci, qui dotem promifit, & non folvic, L iz, § 2. C. dejure dot.qui remé de
tam accepittraditam, nec pretium praftat, Ly,/3 C. de aél, empri.ac quilibet e
bitor lapfo die certo vel exprefsé, veltacitd 3 lege adjeito , etiam finé %J‘
rioreinterpellatione, /. 12. {, de contrab, @ commin, fupul, L xr4. /. de 7.0, L. l'{ ;1»3!
Jure Emphyt, I, 3.C. i1 qush. canf. veft in integr. necefi,nonefl, () SIVE ex P“::ﬁi‘.
quzin ucitur ex parce dchitcri!intetpellatiﬂnc etiam unici (s) licerextraj ;“, |
li, opportuno loco & tempore fa&4, . s2. inpr.f. de nfir, - Junid, 189587
verb. fignsf, cap, 31.dereg, jur, in 6, Non tamen omnis dilatio moram parit, ump_gjr
ret, fi perfonz exigenti tutd folvi non pofiic, allegetur aliqua exceptio, aut A€ 2 o
interpellatus fic pupillus, L 24 ff. Je verb,oblig, vel fi debitor, cum velit fclyere, D 3
Poflit;autex poft fuperveniat find culpi debitoris prieftande reidifficultas. ¥

de all.empri F:uﬂ.f.yl. 6.0 fF de werh oflig. (¢)

. XEVT17, o
QUOCfrCa providz plures fibi creditores confulunt , dam ftatim, vel poftead’’
debitoribus fuis, aliifque proipfisintercedentibus pada inennt affecurat
quibus ratione {ortis capitalis, & ¢jus, quod intereft, fecuritatem, indr::unirat‘émqi;, 1
habeant, Innumerohorum pactorumeft TLLUD, ut nisi dicti die folvarard®?. =
tum, res (it emptajuitopretio L16.§, fin ff.de pignor, ci bypoth. (#) TALE e”.df |
fano (enfu effe poteit pagum Antichrefeos, /, 33. fi de pignor, afli ‘arg, A f-?'_r" T
#fur, L LS. F. Ed‘#{;”m‘. bypoth, (x) non tamen regulariter patum {.Tmmmﬂilﬂ 1
um, fivé in continenti, fivé ex intervallo adjetum, neinter debitorem quidemn $ ‘
fidejuflorem initum, 1.3, C.de patlis pjgnor. (v) Porrd obligationi debicoris fecur!
hypothecaria aut pignoratitianon per EXPR ESSAM duntaxat,fed etiam pef 127
tam conventionem accedere poteft, TACIT & conventionis, & fic taciti pignor
exemplum datur fubfcribendo inftrumento, in quo quis fit res fuas obligari crét
tori: L.26, §.1. ff. de pignor. & bypoths () AUT pacilcendo,utnon folutointra cer
tum tempus debito, Creditori liceat rem certam vendere 1 3, §. uls. f, gui pot. 17/ 4
PR AECIPUA verd pigneristaciti conventionalis (pecieselt i invedis; & illsti %
pr.rdmm'urbanum, L t.s.8.60 7 fF. in guth camf.pign,vel hyporb. tacite contrab. f:;‘ r’g
Jepaﬂ, etiam fupclll.‘.ﬂih,arg.u}. K. {#) aded , ut étiam invelta i fubcondu,liﬂ

Pre
(p) Obik. ). 6. de wfuar, L1, C de fideicommify, 1 gs. . fwris. brgr Isnf desf'%
8ée Fprofocie. (r) Oblt. ary. 6. éa’a .'egf&,{'n f?{igrb:f..;: F?'r j: ::i;’:f"l; f 30 |f{?;_i "H'f
werb. oblig. arg. ! 4 1. very. lg;:t.fi.:fmﬂ@ ginadl. (3) Oblt. /. 33 ;F';_If‘dp wfar.d i&'.ﬂ-‘r‘ ”irl

T, 85 Aun, L"’f?“"-f”ﬂﬂjﬂﬂ Lotas @ 3. & de vavb, oblig, Now, 117, cop, 15, () @bfke £ # i
Fn. war/ fed non, ¢ lipp § 4 IF de vevb. obliz d oy
» (a)ObRt. a6 de Legar. 1, " (x) OBk, oup 5. & Aepignovib. cap.n. % de wfur Liges © "'?‘3:;'
all. ll.CJdif]‘r‘rW- (y)Obit. L7 § 15, fF de padtis L.« C. depadirs y;:gmr. L34 fl"‘?’kﬂr‘ :

Ay - deontrabiemps, (8] ObR, 1. 19, depignovas,add, (2) Obfk.1, 6. &, de pign: & Pyptb:
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E"mq locatori tencantur, 11 §. 5 ff. de psgn, ati. (b) quzomniatamen fecusfeha=
"t in illatis invedis in pradium rufticam, L 4. f. &/, 5. C.in quib. canf pign. vel by~
P"t""ﬂ'n" ¢ontrab. (¢) Imocreditorinequidem de conventione cogitanti lexlpﬁ_l-
bu; ©Nluetudo frpé pignus, aut hypothecam conftiuit, Sic PRIMO lex fifco tri-
U8 tacice hypothecein bonisadminiftratorum, £ 1. C,dejure fifei. & corum,
Weum contraxit, £.2.€. in gmib. canf, pigx, vel hypotk, tacite contrab. nec nonim
Mﬂ;h Civiom pro tributisac cenfu. £ 1. C.emqmub, canf. pign, m{ bypoth. .' 1, C.fiprope.
Bof. penfii, 1. 7, . de publica», PUPILLIS a¢ minoribus, & qui his fimiles ﬁ:nt', fu-
S Mente captis, prodigis&c, /20, C.deadminyflr. tat. Lan, §.1 C,derei nxor,

ol V581, fF. decwrar, fure. & aliis exiraminory 1.19.8. 1. infime ¢ U, feqq. f de reb,
iy 4 poffid. I, wlt, ff. detut. & rat, dsftrab, eorimgque hzredibus in bonistuto-
‘Ceuratorum, (4) MULIERIBUS ratione dotis (oluce Matrimonio repeten-

. “fimque haredibus in bonis mariti, & quidem privilcgiatam ante omnes cre-
oS, /. 1., C. qus pot. in pign. Nev, 97.§. bisconfiguens, 3. ?ynﬂ_. Ligg 3 ff dedi-
W ‘@ tompor, praferipr. (¢) LEGATARIIS in rebus defun&i pro legato confe-
h:ﬂdn';_ 1. C.comm. de legat, CIVITATI in bonisadminiftrantiumresejus. [ 1. C,
{\gg"‘ff_";‘nr ord, conv, arg. 1.4,C.ex quib, cauf. waj, 1. 3.C.de jureresp. (f) MUTU-
Lin refetionem zdium, 1.1, f.im qusb. canfl pigu.vel bypoth, tacite. L 25.ff.de
‘a}-"d' LIBERIS in bonis vitrici & matris. /8, §,2.C. de fecund, nuptif,2. C.quand.
,gﬂ"’_’!nr. MARITO in bouis uxoris, Nov, 109, ¢ap. 1. bECUND{? confuetudo
Waud 2quitatem legis, ! 20, Cude adminiflr, tut, & I, 1. (::. guo quifgue ord, conv,
*0eralicaré textils in cap.x. ¥ deinintegr,refli, tribuit tacitam hypothecam Ec-
. "lifve piis logisin bonis fuorum adminiftratorum, Recipit verd pignorationé
w J"&liber, quae emptioné vendicionem 1.9, 6.1, fF. de pign.ci bypatk. I.1, § wir. ff. que
ﬁf‘t'f?-vrfb; #th, dat,oblig, nen pofs. cum translationa jurisinre; indeeft, quodres
§ invito Demino obligari nequeat. L. 6.C fialien, respign.dac.fit, arg.L15 §. ts
i.bi'f".i{’*- ¢ bypoth. (g) Nonulque aded tamen rei alienz pignusinutileeft , quin
| uhdr: reconvalefeat, veluti, [i pignorans acquirat ejus dominium, /. 5. C.ff res aliens
i at, iz, byt ff. de pign. ail. aut verorei Domino h'.rres_exti‘l:u,_ L7, § e, ff, ad
 _“#eed, itd, ut noninterfis, {civeric creditor tempore obligationis, anignorave-

Q’ rem_‘t{f‘e alienam, arg.l, 42, ff, de ufurpat. & ufmcaz, 1l pen. (f, de fundo dor. (b)

Qu:;nu.-;s autem pignus & hypotheca fo}n ncminis_ ['on_o diﬂ'crrg dicantur, § 7. I
lys §, U/}, de pign. @ byporh, cauté tamenactio pignoratitia nata ex contradu
Py ' l' .Plg W .?J L] w0 D -

E 2 pig-
AL _ ;
Ny R Dag 80 Loemis 1 5.1 in quib, canfipion, wal bypoth. tacitd aontvab, (c) ObRt Iy Cde
by " 13, 1 ETF';‘u‘q,"'j:?:,:’,;;;,,_,;g‘:i?j,ﬁ,;b {;i’r}n-ﬂub. ¢rlult,Ceod, (d Obft Lagfr ff de

i Ay J’_

Yoy Iud.poffid, 1. o: fFa iy, evic. tut, | pen. Gpen F devitwnupt, L1 14 F ue mf‘g:}fr.
flh”‘ Lult 53{:; i.;_fi'_’ﬂ‘ .:';;:n]:-:;;.ﬁllﬂi-‘;?“. in pign, L wls. [Fin quib eauf pign -v-_-l'.f»l;.-p-.‘r.f.* tacite,l.ry
;{:o Y\t Fad 1. Corn. de Fallfs, L wn Cne tut,vel eurat vediy cond L4o s & lroati, ¢) Ol;f_h
) ’T#.-P'.-,-.qr'.f. Fifeiy | wn. C de privil, dot, bz §v, $os g [Fdereb. auth. jud poffid  (£) Oblt 126, i
h '_-',“ Verd fignif. arg. | sus & de furtis, 115 ffad SCtwm Maced. (g) OLRY l2s fdecontrab, empt,
'!!1 l?ﬁlﬁ‘ﬂ'lpl'fu‘d‘ﬁjrgth' ,_--j-d.:j;.ﬂ'ﬁ:ur:p(gnwlhpﬂb at .-Mr;.'n«}:!aj_i (h Obik./a pr
.;4',2"3:39u;£. ‘...-,-‘_ Lie§ o Kdefuriivy 134§ I daveg jur & o Quit. [Fawi pory in pign, |, 48
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pignoratitio, civilis & perfonalis, cujusjam pridem memini.tﬁﬂi“g“e”,d’ man;‘-t l:
@ lm}ehypothet:aria,natacxjure hypothece, feu patto hypothetquo,feu egh
ton_l‘nltuto;h;rc nimque hypothecaria, quz etiam quafi, vel utilis ferviana , quiP ’
fubinde fimpliciter ferviana dicitur, § 7.inf, de alt. L1 §.2,0 7.10. 28§+ % -y "f-’.q; '
(ﬁ:brpa:{:. pracoriaeft, &realis, datirquetreditori contra debitorem , ac quer 0
pignoris poﬁeﬂmcm,f.w. §.3.fF de pign @ bypath, concello tamen poﬂeﬁbf”e.ﬁ- '
excuffionis beneficio, awnth, hoefi debitor, C. de pignor. defumptd ex Nov. 4.€4p3 (f eth
generali [cilicet, non fpeciali hypotheca, Nev. 112, cap. 1. very. i i quidem [pee** -
Si denig; creditori debith in tempore non folvatur, nec pignusaut hlyp.hothf-""I quo_, '
vis mo‘do, puta luition=z, novatione, /, un.pr.C., etiam obchirog. pec, r.rrin.‘pfﬂf'cﬂlln |
pc“rat,m“'* jurejurando ad dilationem, autrelationem praftico, L5 §. 1- "T;J:
:;d. pagn.lystﬁypa:b: [ol. confignatd debiti depoficione &c. /, 8, C. de diftrs pign- mdi-
% » (k) licet creditori eidem pramifsd ung, vel trind denunciatione fecu“‘!um (0
intionem, qua cftinlege 4.1, de pign. afl, 1.4, Cude dftr. pign. ftatim zd alienati®
i"'e'“ pr?ccdere,emm, fi debitum annud, bimi trim4 die folvendum fic, poft mors A
0 prim3a Ptnﬁpne folvenda commillam, 4. #.6. ;. in fin, ff, de pign.afl. l.12. C. da €%
#rab.c commirt. fipul, unftid. go. ff de rebucred, (1) modd diftractio fiat folennt
ter auctione publics, /.1 wlz, C, ds Juredoms, smperr, I, 9, C, de diftrall, pign.

De probationibus per inftrumenta ¢5 tefles , €9 prafumpt |
nibus factorum occurrentium circares creditas s corvmaque utl, ¢ juriser
tenns applicandi ignorantia,
& Xl 3.
VErum enim vero cum négari nequeat ,antequam ad hujnfmodi diftea&ion™ |
_ ¥ proced:tur, multas occurrere difficultates fuperandas :’uperqua‘ﬂionib“smr’t |
juris, tum fucti; dum (xpé & hoc, & illud ignoraturjaut fialteratrum, vel acrima
cognitumeft uni, non patet tamen aut negatur ab alcero; fane & de habends probd’
tionecogitandum eft, Generaliter quidem non folumrelaté ad materiam juris p'&:
noris, (= etiam afl mat?riam alterius jurisin re, vel ad rem dici folet qudd a[]egan”
:n:uéngatol;hgano facienda probationis, five fica&or, fivé reus, A1, 2.19. 21/
p it € proba. '5?'_{”*1'##!,0!. ive in negativi, five in aflimativi fe fundes, /.5 & 3
eprobat. cap. 5 % de renunciat, (m) fed hac generalis regula exceptionem ¢S
: pit, msnadvcrfffu conﬁ:ﬂicﬁtperveniensiprobandu relever, L1. C. L. &3 #
rar;ﬁﬁ. €ap. 2, % eod. jultdve prefamptio, cap.13, 37 de prafumpe. it {:drPf"’Mr‘
}” qua tamen pofterior [xpc dicicuriterum cedere veritati per probationem i

aCte. ' : i | :
menta iaf:;ﬁ;ﬁ m‘rzf;mmﬂ’, dixerst, Caterum ad faciendam robanonemmﬂf::‘

; s conducunt vi aquali, /, r¢. C, de fide snflrum, nisi fint cenfus, Py
mumenta publica, ea enim teftit a ;

Us potiora, . 10 ff, de probar, alind eft de monti

Jes——

1) Oblt | ro, . ;.
;._..f, e ,»w::,f*:;;‘;;f ?f;l"!'“ﬁ & bypth. (k) ObR, L. C de i pign. * (1) Oblk, b €

m. HI’*..‘I;‘;; J" » g .
(m) OBAR.1, 1 lien, licet velnon, 1. 8 f 3. in pr. ff. de pignor aél. '
B ioramle S0 Ao probin spusy § degrabas, eap s § 3, & 4 B bt gt () O

bogi Ve paniz,




et : () " 5
Privatis, ag prafertim domefticis, 4 5. C. deprobar, exemplo fcr!:cet'permucfm‘n
b ke [criptura credatur, qui unufquilque, etiam Fifcus, fibi annotatione propria
‘orem conttituit, /. 6. C, 4.2, prout & domelticiteftimonii fidesim probatur, /.3
{, “teflib. cap, 24, i; eod. tantumabeit, ut quisin propriicausi , einimirum ex
Ezullquod qualecunque notabile fen commodum fperat, fen 111cc?mmc—dLJm L'll}th:
'Héﬁ_'ll;j‘; guand. appell, teftificari valeat, /, 12. fF devgftib. |, 10. C. eod, Quod ver
“ltur , - in exercendis litibus eandem vim obtinere tam fidem inftrumentorum,
agimd‘-‘pt)ﬁtioncs teftium, esr.l. 15, €, defids inftrum. non procedit , quoad depo-
Ohes teftium fimpliciter idoneorum, quales eife poffunt variis in caufis etiam im-
a‘btrcspubcrtate proximi, arg L.3.§.5. ¢ 419 §. 0. ff, de re,fh!:. () fed teftium om-
i **Ceptione majorum, utpoteinquozumduorum, auttrium oreomne verbum
dicitur , plendgue in dicis juratisinduci probatio de fatto alioguin'dubio.
Wh.cap. 8. cap. #:17: 23.28, f4 W dereflsb. [, 12.[f, eod, 11t

E fa&o, inquam, alioquin dubio dicitur induci probatio: neque enim de jure
y, , Decelfe eft fidem facerejudici, arg.l. 2.6 3. dejur, ¢ fatls ‘!P*Pr-’f'ﬂ- deoff.
rnEf'.‘?-_C- de jud, cap.t. ¥ deconf.¢ aff. (p) prafertim per femetipfum Iu}ﬂl?lEul‘
e ¢ afliftentia Coufiliariorum. aug Afleflorum, quippe qui pleniorem JURIS fal-
{’gﬁmmu:mcr:.pp]icabihs {cientia habcrlc debet, Nov 22.cap.13. & Nov,126,cap, I.
17500 autem FACT], cojus interpretstio plerumg; etiam prudentiffim 0s fallic, ests
| “;1 ..f vdejiur. & falli ignor, Notoria de cxteroregulaeft, juris quldem Ignqranu;u‘n
r_a".uﬁ hocere, fafti verdignorantiam nonnocere, L .. cir. tir. fed perdic fe%u a
h"ifioqu‘cﬁf-ﬁcium fuum in cafibustum in endc:_m le;_:e_g_.p:—.ﬁ. r.g‘;—fz?g tpml{? ege
;. 4., eod. tit, relatis, ac pracipué fpeantibus editionem heredicatis, detra-
l .nneriz quarte falcidie, contractum mucui, condictionem indebiti; ql:]lb'.]Sl.It‘lque
ﬂdungl polfuntatasalii SIVEu timevoluntatis. 1,2 3 4, C.eed, SIVE altus inter
h."i.quomm adminiculo jusacquiritur VEL circa remin bumano commercio
hllietllcm. argoh 1,4, o.ff. de bisy qui effud. vel dejec, % § 1 r'#mfrg, nft. de a&h‘g. quse
ﬂ;‘nrx malefi ls22.ff. de VO, 1, 1.§ 2. ff.de pign, al, _V EL circa perfonam ob_hg;"ap.
hig ad aliquam preftationem perfonzlem, &in fp;clcdd contrahendas nuptias} 1n
“llim, xqué acinaliisa&ibus limitationem recipiunt communes cum pramamo-
fegul; paramizexlege§ ar 9 C.dejnr. ¢ falli ign, divulgate, quod ignoran-
““trantifque nullus fit confenfus, & nulla voluntas,

“Ienorantiajuris , €9 falti confiderabilis circa Sponfalia
Matrimonium, horimaque contrainterdictum Ecclefie aperte aut lan-

deftine Contraitorum impedimentis,
L L ¥
sh Profe&d ratione nuptiaram, quas filiusf. etiam finé confenfu fuorum P;rgstu'
raa,

O e 8 XXTL. q. 1
oo bone ffde minor. B, 34 § o ff dejurejur. b, 15 §1. 8 de quaft, Can,14. XX1L. q. 5.
| ‘? f"bf}. hs g de probat. ca fp.a{ confit.ino, Funital.z, & Aejuris & fadtiigner, (q) Obfk pry

wolig. qHaex quafi m;{;}_’

iy




% (42) la

Trid, Sefs, 24. de Ref.capsr. (r) nonminus, quim concra&usalios, validé celebrar®
poteft, non omnis ignorantiaerrorve confenfum excludic requificd ad illas, Que™
admodum enim conftatex cap.un, XXIX q.1,cap, 2, & fin, & deconjugio [erve cAP:
¢ feq. XX/ X.4 2. cumerroreverfante circa (ubftantiam, aut fervilem cnr'.iditii'!ﬂ‘l"-’l:'.'l
Sponfz incognitenon ftare confenfum fufficientem: icd patet , eundem ftare pol?
cum errorecivca accidentales qualitates bené note Spoale liberz, 4, cap, #n. _,gl',.f,l'-
g1, funtt argul. 11§ 0 & ho s ff. de contrab,empe. nisi hujulmodiignorate qual®®”
tesredundarentin fubftantiam perfonz: uci PRIM O antecedens ex maleficio, 3 o
ve accidente involuntario fuborta perpetua, etism tantum refpe@iva (s) impo*™”
tia, ob quam mas & femina nacuraliter concordare nequeant. cap, 4, ¥ drf"‘!‘.""?;
malef. SECUNDO ligamen voluntirium,quo perfona nullf laborans impotel’
aditeinxic corpus fuum aleeri, & quidem VEL Deo optimo maximnad perP"“;lm'
continentiam 1llud facrando per votum {olenne caftitatis, in validi majurisaiifUJ“’
(_)'R.DINIS fufceptione, Trid., Sefs.24.de Ref, matr, Can 9. cap.v.c& 2. diff. 33 capt:
# qui Clersc, vel vov, (v) aut in validi profeflionc RELIGIONIS b Ecclehs SPP’?
bat, cap.s. 5. & foq. # gui Cleric,vel vov, cap.un. de voto & vori vedempt, in 66517,
wn, ?mm{. XXil.dut.dsvore emiffum VEL homini ad individuam vice confuetué™
illud conjungendo per Matrimonium aliquod pritis validarn, fea ratg, feu jam ¢ :
fummatum adhuc fubfiftens; ca « 30 3 de Sponfal.cap. 3, & cap.fin, & a'rj}mﬁ:mn
Trid, Sefs.24, eutats Cam.2.1.1,8t, de bis, gui not. inf. 1, 2,C. de ineeft, nupr. nimirt®
quia pgrfnnaﬁmiliadfcititio Matrimonii, feu carnalis, feu piricualis, licetab aleef®
fui juris homine ignorati,vinculo alligata, ficur & frigida,nequit effe obje&Gum leg”
timi contractus Matrimonialis, vel etiam Sponfalitii requirentis hinc marem, 17" °
feminam, ab omni impedimento prafertim dirimenteliberos, Circa quorum con” 3
{enfum adiftum contra&um requificum, fi quid addendum in['uper.equiclemadhuf
faciié concefleris, ad excludendum confenfum vim, atque metum idem ferd opers™
quod error circa fubftantiam, cum nihil tam fit confenfui contrarium,quim vis e
metus. L. ff.de R. f, Sed & ided rationem impedimenti jure ufque aded naturt
Moatrimonium, a¢ Sponfalia dirimentis dixeris habere METUM , gravem feiliect
injoftum, & caufativuma®ils, cap. 14 1521, 28, % defponfal. («) puberibus, o
impuberibusinculfum, arg. cap i, ® dgd;ﬁmw.impub,cuiRnpturn,{eu viole:lfﬂf':
abdu@ionem deloco ad locum fimilisaés perficiendi causk atcentatam pari fere
tione junxeris tamdiu, quamdiu rapta perfona noa elt loco tuto reftiruca. Can. f’i |
XXX71, 9.2, Trid. Sefi. 24, cir. cap 6. Lwn, (. devape,Virg. Nov. l+3-t‘$’N¢ﬂ-'J’°."'{l 1
Nequenegaveris, quod ficut demonftratio erroris fubftantialis circa diﬂ'et‘“tﬂri,
perfonz cogicate, ejiifque aut impotentie, aut alterius jam nominati impedimen.
prrfertim metils, rapuifque patefacit, nullum reverd adefle confenfum, it cﬂf‘d'r .

adjecta contrattui (ponfalitio, aut matrimoniali turpis, impofibilis, & inlg.rim:s'ir:l
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(I“ Obﬂ» I » fd"‘ Vit ﬂltpt C'Hl[ m - M Wit 7 (:.‘ aod. 1. J'-t;"ﬂ' ‘1_, 1 K, J"P‘lr}‘r‘l" 4t
(s) ?-b&.:u.t. eap.2, XXXIII g, l.d-u‘a.;.’ii chﬁ;fd. (t) om_cm.f:.mi Gan. 8§ .l';'f:l-;:‘r |
’.1' . 30, cit. (u) Obft wrg 1, 24 § 5 Fquod met. van/. cap.s ¢ 15 K de jurejuy 489 W o
wfim (%) Ohﬁ"’!‘cérq.ﬁnt & devapr, Fundtoarg, dcanivavie Trid, Sefi, v4, 65y @




L : % (43) %
rer-':““lug:: fubftantiam tendensperluadeat, deeflefaltem prafumptivé confenfum
Nm cap, i, ¥ decondst, 4ppojs

LI
Thoc proxfus notabile eft, quod ignorancia etiam invincibilisjuris,im pedimenta
pirhi\v;l.atrir\nonii,a_c sponfaliorum impedientia, aut dirimentia intreducentis, xqué
oo :tquam facti, aut accidentis, quo fuppolito impedimenta firingunt igonoran-
nj-.n erat ad |!1ducemdum ['al\r_m(_iumque matrimonii , aut fp onﬁ[:orum_ valorem.
Nvers fi quis IGNORET, jurisefle pro Sponfalibus validé celebrandis, urmas
“Mina non fint minores, quim feptem annis, cap. un. XXX, 3.1, eap. 4, 5. 1. ¥
" ;Pam‘f impub.cap, xu.r'ad. in 6, proindéque, etiamfi malitia hane xtatem videre-
Upplere, anté feptennium contraétum Sponfulitium de fucuro Matrimonio ini=
" effe nullum (y) IGNORET jurisefle ex Trid Concilio sefs. 24, de Refimarr,
b3 quod hodie, fecus ac olim excap. wn. de Syonf in 6, validacife oporteat Spon.
YUtexinde na fcaturjofticia publicx honeftatisdirimens matrimonium inter per-
Sprimo gradu confanguineas, {ponlum puca, & matrem, filiam aut (crorem
tn *;qubdque fponfalibus mutuo etiam confenfu diffolutis ea jnititia perfeveret.
“‘tii:' {.‘.-.r,::_ 14 ¢~ r:f;,tﬁi’V.’:'. q.:.;}-rﬂ‘p.g. % dedefpon/. ””{'-'ff{. (z) IGNORET ju-
Bline, x Can. 2 XXXVq. 26 3. & 1. § 3. . deviewnupr, quod inter per{nmsrcom"_an-
be :: ln‘I ine] reti, uti etiam juxtatextusin L.14.§G.fin.derst.napt, ¢ f 4o §u7. f de
?.!lin'e; «ff. {rn‘rcr_pcfrangs1n lined rects aﬂ"mr:s_qua.u‘i omnem gradum: !f“ejr conflan-
mﬁnrsver_u in lineiobliqud quoad_qnl]a_rtu[-n Ii!C]Uﬁk:&g[’;ldl‘lm,fﬂl,p':.?* " .-.'u'.c;m;f.':n_f,
i, & inter affines, i ex copuliilliciti fit orea affinitas (4) in lined fimili quoad
?r Um ir]cl}lﬁvégrad‘um, Trid, ﬂ'!.fﬂ’!.zq. upf.f:onfanguinitatis. achfpcéti_vé
(g 'aus fivirritum Matrimoniam. 1G NOKET juris effeex allegaro Concil Trid.
.:"m«.,:*' eap. 2. qudd ex Sacramenti Baptffml, vel Confirmationis , non tamen Sa-
e It Paonitentice, eap, fin, decograt, [parst. in 6, adminiftratione oriatur cognatio
‘h““ahs]mn{iedum duntaxat dirimens Matrimonium inter baptizantem, confir-
H;ﬁmﬂﬂt patrinum etiam minifterio procuratorislevantem, (4) & perfonam
Wi, , 'am, aut confirmatam, negnon ¢juflem Parentes proximos: quodque cog-
v egﬂii.‘:,qur oriturex adoptione perﬁ:ﬁﬁ', cap,un, ¥ decosn.le; §, 1. &7 ¢. 2,
. i"'"p:. 1, 14:17. s5. . de rit. nupt, five paternitagfic , five affinitas; illa quidem
»; Omnem gradum, cit, §, 1. infl. de_rmp.-._ haxe faltem qHD,‘:ti quartum gradum,
a:i'P‘ Y % de confang. ¢ affnit, Matrimonium femper: fiverofit fraternitas, fal-
b __['f'mpus duranusadoptionis, citecap un. % decognat,leg, & §. 2.mft. de nupt.
b, inter perfonas legalt hujufmodicognationejundas, IGNORET juris effe
1w cOnfuetudinarii fubindicati aliquo modo in 2, ad Corinth. & & Cana0, XX T
N _hﬂﬂu;mg divturnis mnribugapercéﬁrmati, quod ob cultils Deo pf.rrm’t:;ﬂ
guc_'ncﬂrnato exhibendi diverfitatem nequeat validum efle matrimonium intec
hriftianam ex unf, & perfonam non Chriftianam ex alterf partibus, Imd,

I
) :
.:,;?:n Ltginpr @.de fponf. eap.p. % eod. ¢ avg. eap.9. 5 Aedefponf. impub. (2) Obft. g,
LA H-r‘r-T.-r'n’.n':,S-';ﬁ Creap.1. () Obft.sexs, in Can, 7 & 13 XXXV, 72,0037 Coenp. 8

e (k) Obfy arg. I, a5, 3. i, de mdopt, |
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fiambz perfonz Chriftianz fint, quod i(n lo?.‘is, abi Trid, Concilipm promulgatt™

fuit, ex ejuldem Concilii esz. Sefi.24, cap,1, feripto decreto nequeant ipfe alicer,quam
Er:rfcnl:c Parocho, vel alio Sacerdote ;.re iFfiu! Parochi, feu ordinarii licentid & duo®

u?,velttihus:el’l:ibusM:trimoniumv‘ahdér.‘nnr.rahere. EtdeniquelGNOiLE-T'
jurisefle exc cap.s. 2. 7. 4:6.7, & fime % ~deeo, qus duxit in matrim, cap. G § de el
inf. funite Can.§. XXX, q.1.qudd, fi quis in matrimonium ducat perfonam , qun
polluit per adulterium, & complicem commiffi a feconjugicidii, hujufmodiMﬂﬂi' ;
monium. quantameis coram Parocho & teftibusin Ecclefie facie contractum, 7"
latenus (ubfiftac, () Ceredin hoccafuignorantiaimpedimenti criminis, uti &g
norantia impedimenti clandeftinitacis, alterivifve hue ufque memorati, non inip® & |
e, quominuscontr:étum Matrimonium tanquam irricum, & invalidum pom"cm- |
fari: cit. CApp (T APy 3. aC &, ¥ quimatrim, accufs

|
Depactis dotalibus, donationibus inter Virum €5’ Uxort ””{

legitimisate ac !rgi:im atione pra!inm.

LI Ll A
Orrd matrimonium, validum fitan invalidum. communiter adjun&amh&b‘[ah‘. |
quam dotis, fea promiffionem, feu conftitutionem proejufdem oneribus U0
portandis, /. 20.C. de jure dot. .10 §. 4. ff. d. r. Hujulmodi autem promiffio,ac "’ﬂ'i
fticutio neceflitatem habet VEL ex delicto, fi feduxerit quis virginem nondum’ o
f{ unfatam,d‘ormlcritquecum ei cap. 1.0r2, ¥ deadslt. & [lepr. VEL citrs delt=
um ex officio materno, /, 7. C. de jure dot, Avito. l,94, proffdet, & prrﬁ:rtim 4 ;
terno, L fin,C, dedot. promsf. I, 5.§. fin, ff.de jure dot, cujusquidem officii inordi®*
ad promiflionem dotis ea habetur ratio, ut promiffio etiam indefinicé factad pau™
L69.§ 4.ff. cit,t.de jure dot. pro filid fui nondum juris effecti &K inope ( filiam 3“"‘:}
divicem, & forté emancipatam, arg, L, 1., de ritu mupte Junilo arg.l. 5. 8.7 ff 4 4
wof. & alend.lsb, I. 44, ¢ su.ff.dejure dot, dotare is non tene:ur (4)) pmius,quizl
fafta abextraneo L 1, C. de dot, prom, fubfiftat, Caterum non intereft,anresin do%
tem promillx mobiles fint, animmobibes ? corporales, anincorporales? imd pr?
prizanalienx? [, 6,6, 1. 4 12,6.fin, L. 34.36.66. 77.. de jure dot. g vot. tit . pr? e
_Op_mrtet tamen:«d eum effeétum, ut maritus jus dotium, & quod communiter DU”
juricohzret, rei dotalis dominium, proinft.quih alien. lic, L.7.§. 3. & 1. 75- f. q#ﬂ
dot. ?{"’ﬂ- L3, Cide RV, L. 1. €. de jure dot, confequatur, (¢) accedere aliqua™ !
promifle trad'ltlone.m, L13. Gu2, . de fund, dot, 1,1, C. de dor.cauts mon num.3C I’fqu'
terea competic marico ad eam rem confequendam a&io civilis perfonalis, fEeict! Jm
ris ex ftipulatu, /. #n.§.1.C.de R. U, A. qua tamen, uti & omnis proprie difta autr“:
deficic, fi HU!IZ. ne ﬁrqplex quidem promiffio acceffit, eti mrefpeiu Patris » ‘m:ﬂ.-

quem uxorindotat2imploratione nobilis officii judicis fibi profpicere deberet: in
ﬂ'.

(Y ObM. arg cap. 2, decanffitiné. (d) Ob.Lfn, C de dut.prom. 1. 3. & Az jwre dot. 1.5 ﬁhwl‘f

;':?%::r:f;:“. bib. (e, Otl. L 30 Cdejuredot, )16, ff- de reliq. & fumpt. wo, b o ff Ao cab# 3




) o (45) fo
L;ﬁ 4 ‘T de ;'.‘rf dor. Tllud "‘,ﬂd'} f"'m“iaigclct. ut, fidos feme! conftituta fuerit ab
uu;:}m:‘r.”m faciat aut donationem propter puptias, in fecuritatem conftitutz fi-z‘:
hcw- 3y nft. de ;J‘:m.a-'.l]UlCn‘]UCJLIx[.i regulamin Nov. g7, eap. i, ng';, & l& pr. s
il in;[';HP: prafcriptam quddantcmrﬂs commenfuratam: aut fpeciale paGium do-
Ef‘i:u'c l".P"”e_!tf"”c',“i"‘“[ lucrandd dote, r.r. ff. de pad, dot, quale non valeret,
s n.r:ltl_t,nuhumb impenfasin rem dur:alem factas neceflariasagereliceat, 4 5.
y o PAct. dor, vel ne uxori unquam dotis repetenda fagultas fuperefle debeat,
WLl i8 K dat. de pail, dor,
Ll Ve

L

l
Morihusquoque apud nosreceptum eft, neinter virum & uxorem donationes
E Valerent, Hocautem receptum ¢ft, ne mutuo amore invicem [poliarentur,
: £ -de ct'ﬂr‘r.r.'r. suter viry G uxor, NEC t‘ffcr_cis igmiium lib:erns ppcius educandi, £ 2,
ﬁs;:i‘& quidem quod attinetamorem » 15 utique quovis meliore modo fovendus
g llominus quia ei nullatenus pr.rjudicat donatio reciproca, aut remunerato-

“ti'& Canfam mortis facta, rexrinl 3.6,1 & 2 ff 4, t. & multd minus donatio
% ; Caula, cujus cﬂ"eﬂ:ug in tempus foluci matrimonii E’itﬁ}:r.ur,;‘.p. §. fin. I 11, pry
'l{'hf.-j‘". eod hazc, ?que, ac prior ﬁxbﬁ:ht_dc_r:gurejur:s, utpote dlla_tam tem-

| ""433;: lle; eique metitd annumeratur donatio fimplex ftante matrimonio fata, &
( OFftem non revocata, ¢ap. fin. i de donar, inter vir, ¢l uxor, L3z, - ardidre
N

|
§
Z : : ; # A . ;

4 tn, ulque aded, uenec adonantis heredibusrevocarivaleat, licet reidonate

i

g

03 defuncto fa&a non fuiflet, Nov.162.cap 1. pr.@§ 1. (¢) Liberos verd

| Smllcernir, plane eis opus, n_td:}_mti@ni!‘msinter' Parentes, aut quoad exteros
i, modus ftatuerctur; edque intuitu V‘Jldtl']d!li_fiabl.h[cr‘m lege t.2. 5. 7. & fin. C.
by donar, placuit liberis, five fuis , five emancipatisadtionem concedere ad quin-
& Um {ubfidiariam , quiimmoderatas& inofficiofas i Parentibus faQas dona-
ki ?_‘hl_)quin de fe ctiam validas. quatenus iftha legitimam diminuunr, 3judice re-
'ﬂu;ummn.t i_:;rc”“bus.l‘.:Funi":ls. Sed hoc mrq‘uc ;l:teli_lges de lihl&r!s legitimis,
Em.“l'n Nativitas ex matrlmmuo.rc.u vero. ., s, ff. de bis, qmﬁurm\f alien jur, {eu pu-
'?"P. 2 reap, 13, & gus filds ﬁ'y.-t fu:pu. bonk fide puhln‘c contraRo fuborra
Ciatam habet, & ordinariam approbationem legis: vel etiam de liberis legi-
nrrls fivé per matrimonium verum, cujus tanta vis eft,ucquiantes funt geniti,poft
“tum matrimonium legitimi habeantur, cap.6, ¥ qus filis. fivé per refcrip-
- "INGCipis, cap.1;. % d. i, quifilii, Noz dg.cap.9. quorum nativitas non nisi
tam extraordinariamgue legzis afliftentiam habet,

=4

.‘ ) ‘
e ; : . . p
d"varrz:;, dote poff divortium , alsave re.amota reflitn-
' endi, & fecundis wuptiis,
LV,
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