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Udex quafijus dicens pspulo,ae jure difceptans, juxta netamen Canjnf*™
23.4.2. & . forus. deverb. fign. defcriptionc foro etidhodierno accommo"
dati reté dicitur, perfonalegitima, & Vir bonus, juris & 2qui perith e

fe vel Afieflores fuos, authoritate publici conftitutus, cum facultate decad .
litigantium controverfis cognofcendiac pronuntiandi, hujus defcriptio™
encrgiam dabunt veritates [equentium: interim perfona fimilis legitum? ’
quifcunque, néc naturd, neg lege, nec cclm{'uctudinc prohibitus.
I L
PErfonz tamen alids ex legum, moriimque authoritate illegitim® Starut®
Decretaac Decifa non rard {uftinentur arg, leg. Barbarins Phatipph*:3: 2" 2o
©ffic. Prator. quando videlicet concurrunt €Eror Communis, titulus h‘b']-'s’-l
Bx_b_hc_a utilitas, acinfuperimpedimentum fuit per difpenfationem tolliv? .
ivini ndmque & naturx juris defectus, cumis ab humand pote atc | .PPIC'[,
nequeat, ratione nulli ad validitatern actiis juvari poteft; quamvis joquit
przlatzlegis argumentum Junét. Can. adprobandum 24. de Sent. e re jul- r-'J:
Aflﬂahup{nfdr. % de Cleric. Excomm. min: #r. in foro pariter Canonico ? &
uique aded interno fen confCientix admittere non reformidemus:
T L ;
Iri iftius boni officium maximd cx parteeft fequi, quod eum CO“"cmt?
fide L. 6. §. 1. ff. de offc. Prafid. nisi velit tic fulpe&tus recaufari. é4p- 10: f'f.
de foro compes. €ap. §. 5 deexcepr. QUI LAMEN recufatio, ficut regularitct ‘"‘.tcﬁi
tem cor:.tcﬁ_ium. L.16. Cod.dejnd. cap. 20. i de Sens. €8 rejud, it jam )%
€X causa _factcnda: eft ; necfufficere nudam caufe alligationem s €450 e
oque jurcutroquc &Canonico, & Romano tam ;uffiquo,quim i
fpecialem requir probationem, fatis cvinci putamus €x c4p- 61, ¥
L.16.68 iz, C.dejud. & L.5.ff. deinjur. & vulgata alias thulfb q
quafiadtor exceptionem probarce debet.
I1V.

Clrca cauf: aSlECClllraFiOI:iis fufficientes, ne carum multa deduétion® ‘l:
imus, regulam (atis adequatamex L. 9. . de liber. ¢an] F4p: 2. &
pos.jud. deleg. L. wlt, ff. de reﬂ:'?. L.ult. ff. d:sjﬁ’_[{j]}r, L. }7_jfj..dr }"n‘-‘- g s haty
deduci, ftatuique pofle credimus:  quacunque caula ceftem facit (UIPE o
uta reftimonii ditione repellivaleat, etiamad Judicis fufpedi F€S ; O‘l:)
fufficit: aftyerocum caufz probatio vel difficultate,vel met alisre ;a: pes®
non rard impediatur, plenius hinc providit jus Canonicum JUra®e o (s

horrefcenti® negotium comunittens é4p. 11. de Referipr.sn6. co, Ut
cialiquidem cjus allegatione, minus probation¢ opus it 7 0
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OFﬁC;um iftud in Z. 1. f.ae jurifdict, merito dicitur effe latiffimum; quamvis
¢nimde coregulacx L. 4. . 8. ff. de damn. infef. fit formara, quod illud
:‘:‘:\HISI in 1_plur:1_rus_Judqximpc;;inr{u_r; notuintamen habemus , frequenter
e ‘n,noblh prelertum, _I}m qu-._m jurifque guxlum_ta_te, ac ;};quu;}tc li'uq Iu.zdlcn.-
i ) Aulla petitione pravia, aut inftituta quidem, fed a&ione ordinaria deftitu-
“"ru_chmrr: variis in cafibus L. 3. §. 4. ff. de fufpech. sme. L.13. ff. de off.Prafid, &
timalias expreflis 5 fed & mercenario, qua juris funt, autin cjus perfoni
J‘ Cata, a partibus pracermiffa fupplet. riz. Cod. ut qua def. advocat. part. jud.
;Pﬂ- V. g. libelli inepti, pr(criptionis, divifionis, excuflionis, caufzve defer-
| *€xceptiones &c.
VI

' Aveat tamen, ne aliter judicer, quam legibus, aut conftitutionibus , aut
g 2OTibus proditumeft, pr. Inf. de off. jud. proinde ubi varia forfan ac con-
n‘“‘lpro Regionum, Civitattmque diverfitate jura occurrunt, quoad ordie
mi-’h,torm:in ique Judicii leges fori fui, in ipsi autem litisdefinitione, quate-
ksfic contrattis, teftamenti, aleeritilve negortii folennibus agitur, leges loci
N tiquoad valide, invalidive declarationem obfervet Myn(ing. Cent. 4. Obfs
c"&qnidcm latas tempore negotiicelebrati. L. 7. Cod. delogib. L.23. §.xls.
*il:“" L.17.C.defid. inffrum. adeo, ut fi appellatione interpofita promulga-
kuﬁ'n‘_m novam contigerit, ad prateritos quoque cafus porrectam, Judexap-
Mﬁ*llmns (ecundum veteris , non novi juris przlcripta judicare teneatur,

‘g, cap. X, Zoef. ad dig. tit, d.-hg;‘i.ln.lﬁ. in fin,
Vil .
Ametf; vero, ubi manifefta eft legis: ctiam dura, fententia, eam fervari
Conyceniat, quoniam lex itafcripta fit L. x2. . 1. ff. gui &8 & guib. muniomss i,
,{“_ﬂ Faue. nee Judici feveriratis aut clementix gloria veniat affectanda. L
H.de pies, aded,ut ex manifefta legum Sententia, ac identitate rationis in

Portlid quacunque, ctiam graviflima Parricidii Z. 3.5 4. f- ad Leg. Pomp, de
4, 4. ad (imilia procedere tencatur. L. 12. €& 13. ff. de legsb. L, 2. §. 18, Cod,

R J%r. enucl. (i alids ratio & juftitia legis (cripte non faret; nihilominus le-
.. “riptarum $'crbi§:10r1r1uqafua:11 ;glit}is mentem Icg_isfatoris mnterpreta-
M;]’ibr\_.c(}lr aflequi,(cid tque in omnibus pracipuam cfie juftitiz aquiratiiq;
Rits  (tricti juris, rationem habendam. Z, 8. Cod. de jud, multa namque fugge-

Wias, ctfi jure deficiamur. L. 2. §. 5. infin, f. de aq. & ag. piwv, arc.
VE 1 VIIL
‘Um enim vero i occurrat parsutrdque contradi@ionis pari aut ferme
lbj,, Parifubnixa probabilitate, fingulis feduld difcuflis probabili preferct
""b_ibiliorcm. cap. . Aerennnt. Janik. cap. 32, deeeftib & L. 3. I ¢ed. i au-
’ tcm
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tem in cafu rariflimo probationes xquales 2qu alibus enerventur,
queturcap. 3. deprobat. €5 cap.ult. de Sent, & re iud.acindubio aut pro J..'".1I1..‘.rf':1'
yorabili, Matrimonii videlicet, dotis , vel teftamenti, aut prorco l"-*'-i'“‘“r{
juxtareg. 1 k. jurisin 6.1bi: cum{unt partium juraobicura » reo favendum cl
potius, qudm actori: & reg. 6f. cod. ibi: in paricausd potior eft conditio polit*
dentis. 1 X. 3
QUod i denique omnimoda utrobique (tet paritas & favoris, & pi’ob-ﬁ?l“' '
tatis, fiquidem de poffeflione contentio fit; pro indivifo & "-“'”“_’““"3:.[“
utrique erit adjudicanda, {ervando formam interdicti, ser poffidesiss »’-’»“_F‘Ti““:
eis. Engel ad Decrer.tit. de off . jud.n. 9.cirea fin. AUL {1 verletur q'-wff'” c.\'Ef
poflcflionis materiam,pronuatiando,rem aut pretillinter partes div.;icnila.afllf
efle zqualiter, neclin¢ peccato acceptionis perfonarum pro amicoJu o
poterit,co quod Judex conftiuatur velurlex quadam viva & animatd G470 5
utrimaue litigantium 2qualiter fc habere deber s proinde & Judex 1=

omnino pari parem (e utrique parti exhibere; Zoel.rir, dejud.n. 32
X. ; !
Uid verd in cafu, ubiadaaliquem probant nocentem, confcientid -“:t-c.[:-
certa innocentem, officii Judiciarii ratio poftulet? in varias ab:c_L_;rlbu'
tentias; prima (impliciter allegata fequitur & pro bata, per L. 3. ff. e 9+ : "f.m‘:,"
Can.[i Ecclefia. (. fin. canf. 23. gusft. 4. Junck. eap. 2. de off.ordin. L. 6. LERE =
off. Prefid.cap. 4. §. 0. de fid. infirum. Altcra neglectis actis confcientiam> }s j
text. Rom. 14 Exod. 23, Daniel. 13. L. abfentem. [f. depam. cap, 1. de fent. Ere) i
inG. cap.44.de Sent, Excomm, Tertia iftis probabilior in Civilibus p-'u;}.ur‘;_-‘n‘
Criminalibus pracipué gravioribus fecundamamplecticur, l]“-”“”“5‘W{T‘L;-'-
te boni publiciratione bonaquidem infonti, aftneutiquam vita ‘«’4'“._:,“EEE[“.
Quarta tandem afferit, in fimili conflictu, i fruftra omnibus prointonts. -
ratione tentatis juxta acta judicandineceflitatem evitare nequeab pihil (0 y
eflealiud, quam ut deponat Judicis officium, € jam jurato aflerens »

duftumfe

{ib1
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causd nonliquere. arg. L. 36. ff. derejad. & hancjudicamus optimant & Y

tiflimam.

—

IMPERTINENTIA,

1. Verior de Jure eft Sententia, decimas ordinario faltem jure debitas:
folutas, haud aliter, ac tributa, fequi poflefiorem Pradii. (i
Ii. Regulare eft, eum, qui ex Privilegiojus decimandi fimpliciter Concgcclc'

habet, non pofie exigere novales propric dictas, etiamfi eflet petovh

fiaftica, faltem fingularis. ° . 2defen”
1L Praftationibus annuis und prafcriptione pra:ﬁ:ribi,i.u'rh'ic”"*i redk

ditur; nonetiam in praxi.
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