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PARS. L

JURE IN RE.
I. DoMmniom. 2y & toc vel

I, Direitum, competens illi, qui Ju-

renaturali, (b) Velu-'z/z (©) do-
minuseft.

| A2 I1.
(4) Quodeft, Fﬂmfrmdxﬁ?mmd:dfw corpamh

inu mn@‘m’;zzﬁmz qua faculeas licerexercitio quando-
que , utiinpupillo, &c. deftituatar, [zz!}/?ﬁmw tatren
dominii pm hoc nihil d uutrmn Per verba: 7 féﬁtm
£9c. etiama Procuratore lnbantc mandatum ¢cxm [ibe-
ra, diltinguitur.

(6) Ccmfcz hic zot. tit,de R, Div. €5 de R. V.

(c) Contf.¢tit, de Ufucap. Eftautem Ufucapionis €5
pmfcmprmrm non una definitio, f{1enimeft a. quifitio
1c1umcmpm.1hum definita C'rt{,g ﬂb t. Hopp. 313.
Sivero 1) acthtio jurium. 2) Juris alteri competentis

extinélio, aliter definienda .me criptio, Inde datur R
V.directa, Hopp.p.81s.
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I. Utile,competens Emphyteutz, (d)
Vafallo, (e¢) & Superficiario. ( L
' IL)

(d) Emphyteufis cft (vid.tgm.Collcg. NIr. Polem. P.
296.) dominium utile rei aliene immobilis concef:
[wm [1tb lege meliorationis €5 canonis. V. DD, ad iy,
fiagervectig. €5 ad tit. [.€5 [ locas,

(¢) Feudum (fiinreimmobili confiftat) eft, domi-
ninm wtile res immobilis, conceffum [ish lege fidelitatis,
Quodfi enim Jus aliquod, v, g. jurisdictio, &c, in feu
dum detur, vid, lII. SERVITUS, aut pecunia. vid. Stryck

E.1.F.Q.21, aliter definiendum eric. Hic repes. tot, J.
Feudale ad illudque Stryck, E. J.F,

(1) Superficics (Orundrecht) cft utile dominium
competens et, qui in fundo vel muro alieno adificium
alindve pofitum babet L. 73. de R. V. Exemplum in
xdibus fupramurum urbis ex conceflione Principis pofi-
tis& pofleflis fub annuo folario, Grund-Iing. Differs
abemphyteufi, emphyteura quippe dominiumutilein zp-
fo folohabet; fed fuperficiarius dominium tale intuitu (-
lins [uperficies haber, & fic thefaurus in ipfo fundo
inventus ad illam non fpe@ar, Stryck U.M. ad t1t. de [4s-
pfrﬁc. Arque hifce tribus com petit R, V, #t1/ss, interdi-
dictaque wtilta: vid. {upra (¢)
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[[l.) Civile competens 1.) marito in
fundodotali, (o)

. 2) Le-

(g) h.e. Jus Civile maritum habet pro domino, do-
minio mulieris, ftante matrimonio, fopito./. 9.C.de K,
V. Dixi:infundo. Sienim dosconfiftat in re fungibi-
li, habet{cinftar mutuigratuiti.  Siin remobilialia, aut
fundo, maritusinftar emproris eft, eamque pro lubitu
alicnare potelt /. 42, de Juredot, non diftinguendo, fic-
neillafervando fervabilis, nec ne, vid. Lauterb, 7z Colleg.
adtit, defund. dot.§. 10, Scd quares, quale jusmaritus
confequaturin juribusin dotem conceflis,v.g, ]urisdi&io.-
ne, Jure decimandi, &c.  Refp. iftajuramarito crvs-
liter competere , cique confefloriam utilem civilem
accommodari.  arg. corum , quz di&a paulo ante,
Sic & {t Feudum mulier marito in dotem dederic,
vid.c.un ILF.13.0c.an. Il .F.17, quodin fundo con-
fitic, maritus dominium utile civsle nancifcicur, & rei
vindicationem utilem csvilesn habebit; quod{i autem
Feudum in jure confiftat, v.g. decimandi, &c. cim hu-
jus dominium probabilius nullum detur, vid. Colleg. nr.
Po!/. Contr, z2.illud penes maricum erit civsliter, com-
petctque ejus intuitu actio confefloria utilis cvslzs, uti fu-
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pra ditem, idem de emphyteuli & {-up?rﬁcic elto judici-
um, Sin autem vera {ervitus fuerit v, g. ufusfruGus vid. /, .
S. 2. jf de ]}t&r. dot. confefloria dire@a crvilis ei prodita

erir,
Affinia.

A dote I, diftert. Donatio propter nuptias , quz
eft pactum legitimum in {pecie feu vefitum, quo uxo-
ri in fecuritatem dotis ﬁbe’c‘t'ﬂ/i.f hypotheca conftituicur
Hopp. pag. 23+. qui tamen male ¢am fpecialem con-
tratum afleric, cum a paco conftitutivo hypotheca
haud differat, vid. colleg. nr. Polem. 72 Structur. p.
rzo0. Obftar, Pro dote competit hypotheca tacita.
tit.in quib. can. pign, E. donatio hxc vel transferet
dominium in uxorem vel erit fruftranca. Refp. vid./
un. C. remalien. gerent. . 66, ff.pr. defur. ibique Go-
thofr. [it. k.

I, Sponfalitia Largitas, que, cum translatione
dominii, fitinter perfonas de@aﬁﬁﬁm, habétque imbi-
bitam conditionem, (1 nupriz fubfequantur, alias rever-
ticur ad dantem &c. L7 5, L. 16. C.de donat, ante nupt.

Brunnem. 7414, Atque hzc de {ubftantia fua ﬂ?an{ézﬁd
prafupponit & hinc abco differt
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.- Donatio, qua fivinter Frocantes, licet intui-
tu fururi matrimonii, quod tamen nondum promifs
fum cft Brunnem. ad/, 12. C.eod.n. 7, ibi,: St [ponfa-
lia nondum fint celebrata, [ed tantum in tractatu
partes ver[entur, erit etiam donatio fimplex, qus
guidem ob fpem nuptiaram, ﬁdﬂan{ub conditione nu-
ptiarum collata, €9 [ic nonredditur irvita non ﬁczm.r
[pon[alibus , quippe [ponfi nondum fuére, licur &
differe
IV, Morgengaba, quaeft quali pretium virginitatis
amillze, {ponfz poft primum concubitum fierifolica, vid.
Manz.ad S, 3,de donat, ante nupt, unde ab hacdiftin-
guitur
V. Donationter conjuges, nam hxc meré gratuita
eft, & idco prohibita. #:¢,de donat, inter vir. €9 nx, qua
fivetradita fit, five non, morte confirmatur vid. Comp,
Lauterb. eod. difl. Vinn. L. z.quaft. Jur.C. 1.
V1. Dotalitinm$Bittumbfit, quodeft ufusfru-
&us conjugt fuperftiti, ue plurimum viduz, conftiturus
in bonis premorientisad dies vita, {1inviduitate perma-
neat, proinde nihil 2 natura ufusfru&as alienum habet,
refpiciendum tamen ad ftatuta & mores locorum vid,
Hopp, p, 336. hic conferendi tituli de [ure dot, €5
feq9-
Jura
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2) Legatario aut fideicommiffario par-

ticulariin {peciea dominorelicta. (4)  IIL.

(b ) Inde lcgatario comfctit rei- vindicatio civilis,

quz oritur ex dominio, quod beneficio legis (vid. Hopp.
p.286.) feu ipfo jure tl*al?ﬁtilllcgatarium &c.wrid,Hopp.
pag. 448, & confer, for, tit, de Legat, €5 Frdescommil],
Jura Dominio affinia.
Ota; ad Dominium, jure Gentium vel etiam Qui-
ritali {pectacum referri poflunt 1. ) Libertas pra-
dialis, cxquaactionegatoria datur, vid. Hopp. p. 817,
confer, ftrict. nrz ad compend. Lauterb.p, 56, 2, ) Liber-
tas perlonalis §, 7 3. Inf?. de act. €5 tot. tir. 1.€9 C.de ls-
ber.canf. 3.) Ingenuitas. L. 1.4. ff. de prob, tot. tit. §i
Jt ingen. ¢ffe dicat. 4.) Jus Patronats d. §. 73, Inft.
5.) Paternitas & Filiatio 4. §. 13.69 /. _J'.ﬁ, de agnolc. €9
al., lib. arque pro hisactiones prejudiciales in jure prodi-
tefunt 4.§. 7 3. quasproinde, cum dictas fpecies ad do-
minium nonnihil Latszs acceptum referamus, omnes pro-
prie reales allerere non dubitam us,plerisq ueDiffentients.
bus. vid. Hopp.add, §.r3. 6.)Poteftas Parria, ex qua li-
beri vindicantur, {ed quoniam hi extra commercium,
ideo nec propri¢ in dominio funt, unde adjeda causi : ex
jure Quiritinm, eorum vindicatio concefla. L. 7. §. 2
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dyn II UASI DOMINIUM (7) quod
91 ’ confideratur vel (1) /Zrite

Vilidiree TS B 1
Ulcggy _ un-

uy

jf:dc R. V. ubiin terminis habetur, quod ex recenficis
ipeciebus, proquibus actiones prejudiciales dancur, rei
vindicatio competat; exactione veroipfum jus metimur.

< T per notoria. Pariter 7.) Jus conj u;;ﬂchuc pcrtincbir, vid.
0dggy:  Zocl, eod.n. 4 5. i
Lr\ (;'j_, Hofpes in ]'urc eft, qui hoc {pecie ditin&um
du o A dominio negar, quia (1) hocex jure Gentium vel Civi-
iy li defcendic, fot.2i2.de R. D.€9 tit. de ;"—:fﬁ4f.¢i’/). [lud ex
i Ture prztorio S, 4. nfl.de act,(2)ex hoc tantim vindican-
MIUEE tar rescorporales, S. 1.¢eod, Exillo ctiam Jurav.g. ju-
i i risdictio, Jus decimandi &c, translata titulo jufto inbo-
I3 4 J_ na fidei pofleflorem ab co, cui non competierunt, &c.
LR Seu (3) ex dominio nunquam datur rei-vindicatio pro re-
g in g bus incorporalibus, {ed confeflotia direfta vel utilis, §.
';_-,,-_}-:;::'s_f.t 2, 1;-;ﬂ*5m.'. daturautem hac Fu[ﬂ.iai.um [.r1,51.de p&;rﬁfz'c:‘.
s, O inrem alt.(4)Reivindicatio ex LL.XII, Tabb, eft,& plane
e i neoabatur in noftro caflu. 4, §. £, Publiciana vero de-
'p‘.:.-:_;:-:.]ii-' mum jure pratorio inducta. eod, §. Undelequitur, pa-
;; Gum [q_{z}‘imn:r;}; feu weflitum, a contraGtu J{fvff:e non
P differre,quod tamen nemo aflerit, vid. Hopp. p. 578.8: 17-
J " fra. Part. II. autjus hocreale, exqua Publiciana darur,

omnino diftare a dominio, (5)Publicianavero domino -
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unde Atio Publiciana tam pro rebus

corporalibus quam Juribus realibus, v. g.
Furisdictione, Fure decimands, &c. com-
petens (/) vel -
2) Late, projuretamreali quam per/o-
nali,quod fingitur vel non prafcriptum,
&

qua tals non datur, &c, (6) datur exhypotheca, ufufru-
¢tu &c. L.11,6. 1,1, 13. . dﬁ‘pﬂb/.mrfm alt,

() HincactioPubliciana complete ita definienda:
eft actio realis pratoria, qua datur illi, qui rem non vi-
tioflam fibia non domino traditam aut jusaliquod res-
e (1bi ab eo, cui non competiit, quafi traditum, bona
fide & julto titulo accepit, ejusque veramvel quafi-pof-
feflionem ufucapione nondum completa , cafu iterum
amifit, adverfus quemcunque infirmiori jure pofliden-
tem, ad id, utactori illa res vel jusaliquod, perindeac-
{1 praeferipta praf(criptimve effet, adjudicetur & reftitua-
tur tot, tit, de public. in rem act.€9 §..4. Inft, de act.
Breviter: nafcitur hecactio ex jure reals ficto, quodeft
vel domintum xei corporalis vel aliud Jus reale, cujus
dom'nium verius negatur, vid, Caﬁ'fg. nr. Polem, Con-
frov z2.
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& datur altio re/cs, ;//o,r 20 (m) velnona-

lienatum effe, hine 4o Pauliana, un-
de fit, ut he duz attiones nonfint, nifi ad-
B2 jecti-

— | T— ——

(m) Dehnitio vid. JPLIL Hopp. p. 842. [Xcmpf
pro rc, qua non p;ucupm fingitur : Abfum 20. annis,
hmdu«, Tulculanus quonuam meus a Titio p::t:’r:i puo-
ne acquificus eft, hxwit Prztor, pn. mpuoncm non in-
tervenifle, recupero fundum rei-vindicatione re u/@-
ria, Exempl.pro Jurereals, quod fingitur non- prafcri-
ptum. v. g, contra me abfentem pnicuptum eft Jus
decimandi &c. recupero illud actione confefloria nti-
li ﬂf’fczﬂorm Exemp 1. pro jmremlsﬂem €5c. Abfum

. annis, Mevius, qm dLbLlit mihi 100. ex mutuo, a&io=-
ni mdu comp etenti ex 7t Ho pilicupijt, ago condi-
&ione certi ex mutuo rﬂﬁ{fo; 14S.5. [ de alt, mfrz ubi
exemplificative tantdm de actione reali mentio fir, Pa-
riter in a&ione Pauliana, {1 in fraudem creditorum _]m
reale v, g. dominium, lntcrvmium tunc erit realss, {cil.
Rei-vindicatio Pauliana§. 6. /nﬁ’ hze, nimir. hoc
cafu datur ex ficto dominio; fingitur enim, acli do-
minium, quod habuit debitor, non (it ti.ms!wum , fed,

bonis debitoris poffe/fis (hodie formato concur(un) credi-
[OLl=
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jectitiz qualitates jam realium jam perfo-

nalium aftionum principalium naturam
induentes. Vid. Goleg. nr. Polem. Con-

1rov. 94 -
I,

toribus acquilitum, ex quo hiexperiuntur. Vid, Ca/f;g_.
Polem. nr. bie,  Sic & difcurre de aliis juribus realibus
interverfis, Jurisdi¢tione v. g. Jure decimandi, hypothe-
ca &c. pro quibus recuperandis dabitur a&io confeflo-
ria udlis Panliana ; H}-’pmhccn‘a'ia Pauliana&c. Ut
mirum f{ic, hanc a plerisque DD. mer¢ realem ftatui,
unde (1bi uno quafi halitu contradicere necefle habent,
vid. Hopp. pag. & 70. in vertb.  Sic figuis debitvom [i-
guidum %c. Lauterb. ad tit. que 1n fraud, cred. .
14, 1bi: five actiones fuermt, Vid. tusé & explicate

d, Colleg. nr. Iiaz’c’??a {,c.conf, hic Launterb. d. |.
Affinia Actioni Paulianz.

Crioni Paulianz affines funt A&tiones Calvifiana

& Fabiana Patrono competentes, illa datur, {1
libertus morruus ab inceftato, hec fi teftatus, ad hoc,
ut res in fraudem Patroni alienate ( quo nimirum ejus
parslegitima vel interverfa vel imminuta fuerat. Vid, #72.
de [4re Patron.) revocentur ], 1. §.f0. L 5.§. 1, ff, Sbe
quidin [rand. Fatron.
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III SERV I'TUS & hzc vel _
1) Propria (n)hinc A. confefjo-
ria direcka
B 3 2 )

>

F o=

(n) Qu cft, Jus faciendi aliquid vel habendi in
alieno contra jus commune. F.fu.]uc vel realss 5 (‘-il'{e
Dem DHauf oder Hoff anflebende Geredytigheit.
pro qua nota regulam T ot pqﬁﬁmi‘ conflitus [ervitn-
tes, quot jura pradiss noffris uttlia. Hic confer tit,
de Servit, crum féqq. Vel perfonalis. vid. tit. d¢ M[;},ﬁ-,

cuimn [eqq. 4
Differentia & Affinia.
LY Mffert Ufusfructus a Domintoutils, 1) quiaex
hoc datur Res windicatio udlis, Vid. Comp.
auterb.adtit.de R.V.p. r16. in verb, Utilis [uperfi-
ciario&c. Exufufructuveron ulla rer-vindicatio com-
petit, fed vindicatio tantum_{eu wﬁffﬂmjm;‘ qua non
ipfe fundus vindicatur, fed folum liber ufus fundi peti-
tur, quod & in (crvitutibus realibus obtinet. 752 z:‘:./f
[ervit vindic 2 )Ad emphyreutam v,g.omnis utilitas fun-
difpear, uti thelaurus, vid. Hopp. pag. 280. proventus
metallici indiftinéte, qua aliter fe habent in ufufru&tua-
rio Hopyp. ibid. Comp. Lauterb. p. 726.




(o) @

y IL differtufufructuariusa Colono, inquilino, & com-
modatario. quia (1) hifolum Jus ad rem habent, in-
déque altiones perfonales,vid. ti. a{c’ locat, €9 de commp-
dat. Nllevero Jis inve habet, indequeremedia petitoria,
actionem (cil. ConfefJoriam , €5 Poflefloria, interdicta
(cil, mtilia, wtipoffidetis €5 unde vi.quia poflidetnatu-
raliter; Uivero detinent tantum. vid. infra VI, POS-
SESSIO, (2) ufusfructus extinguitur &c, vid. Hopp. pag,
278,

II. Differt ufusfructus a Cenfureali, quifine dubio
rem aflicit & cum re in quemcunque pofleflorem tranfit,
unde tertius ille pofleflor ob penfiones etiam practeritas
conveniri poteft,utin (imili deTrzbutodicitur in£,2.C.de

allwv. &in [, 2,ac L, fin, C, fine cen|. vel reliq, fund.

I

comparart non poffe, Onus enim illud importat jzs.

reale & proprer hoc competit actio realss, qua rem iplam
concomitatur /, zj.ﬁ. de Q€5 AL r2. C.de diffract,
pie, arg. L. Cajus, 13, pr, de alim, legat, |. flichus, 2o,
§. item 2,e0d, Covarr. L, 3.var. Refol.c.7.n, 7. Ve-
lafc. &aliialleg,a Franzck. /. .r.r.eﬂ:/, 2. 3.inftar actionzs
bypothecarie , a qua tamen differt (1) quod cenfus
noninhareatrei accefforsé inftar hypothecz, utpote quz
obligationem aliquam prin Cip:llc:m pr:cﬁlgmnit-, {ed prin-
¢

cipﬁﬁz‘ﬁrinl’tar alicujus fervitutis Molin. j{? i }[JD
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283. €ol, 4.infin. unde fluic diflcrentia (2) quod bac
a&io pro cenfu competens utpote [;r,fr??afd/z,} ita detur
contra poflc{lorem fundi, utfe excepticne crdinis{eu ex-
cuffionts weri nequeat, Covarr.d.[.7.6. Schambog, ad
S. 3.7/t de locat, Differt ctiam (3) cenfus hic a canone
cnuphyrcutico, quod, licet cenfuarius per Pfurimos annos
cenfum folvere negligar, fundustamen ille in commiffum
non cadat, Conf. Tubing.p. 3.con[. 92, n.6 4. Stryck
V.M. \.6.1it, fiager veitig. Carpz. p. 2.C.39.D. 2,
quod]fecuseft inemphyteutico Now. 7.¢. 3. L. 2, C. de
JureLmphyt.
1V. Afhnisetiameft contratus libellarins, Jus libella-
rinm, ﬁ;M ltbellns , de quo fit mentio Ll F. o851,
di¢tus ita nonnullisa libella feu parva libra aris; rectiusta-
men a libello feu brevi charta.  Communiter definitur,
quod fit contractus, quo f{criprura interveniente res ali-
cui venditur certo pretio & hoc amplius, certa penfione
in {ingulos annos conftituta, hac plerumque lege adjecta,
ut ftato tempore contradtusille renovetur certo vel arbi-
trario rurfius numerato pretio. ita Cuj.ad. ¢. #n. L F. 2.
Stryck,in Exam. |.F.c, 2.0 .2 g ,tenet,eum cum emphy-
teuli fere convenire, in effectu tamen differre. Veriuscft,

ubi in J. feudali contractus feudo fimilis indigita-
tur,{emper libellarium nominariv. 11. F. 26.§,1, proin-
df:




e @i (o) om ,
2) Impropria vel guafi (0) cujusmodi
funt jura fervituti fimilia. v.g. Furisdi-
itio , Fus decimandi 5 Fus [iffragii in
Collegio, & alia propemodum infinita pro

quibuscompetit A. Confe/joria utilis.
I‘r.

de & co nomine emphyteu(in comprehendi, ceupatetex
defcriptione cjusdem d. /1. F, 9. qua incidit cum deferi-
ptionc emphyteuleos 1725, 3. J. de locat.& quod ufpiamin
ure feudali meatio emphyteuleos fiar, que ramen
procul dubio etiam apud Longobardos in ufufuir, Ratio
vero, quod fub nomine libelli feu libellarii contradtus em-
phytealis comprehendatur, hacefle videtur, quod com-
pilatores forte communem doctrinam fecuti, emphyteu-
{innon nifiinterveniente [criptura, fieri pofleexiftimave-
rint, Winzing ad 4. Compend. Stryck. vid. ILF, 3.
pr-€5 ILF. g4.5uwav. | F.c.2,aph. 10.7. 4.

(0) Quodli enim Jura ifta propriz eflent {ervitutes,
deberent efle vel reales vel perﬁwmfw. At reales non
funt, quia non funt conftiturx certo pradio, id quod
tamen requiricur. tot tic. Commuun. pracdior. & tit. de
Servitut, Neque ctiam func perfonales, quia cum
per-
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yerfona non L"'“E";T nour L‘;:so:: itidem his proprium
elt. per cit. t1t. Actoni huic m}f’: COLT lﬂoi.“;dcnt In-
terdiCta utilia, uti pof)id. €9 u ff;
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I"&’] PIGNUS velhypotheca (p ) unde
"4 1) Atio Serviana pro pignore in
illatis in pradium rufticom expre/se
contrato locatori competens.
2) Quayi fen utilis Servianaaut hypo-
thecaria, pro reliquis pignoribus five ex-
prefsis

calii tamen ratione legarorum & fdeicommiforum iplo

jure inter heredes ficdivifa. L. 7.7 fin. C. commaun, de
legat €9 fideicommif]. Brunnem. ad eand, (,n. ;.
“Notabile 1V. Creditor, cui res aliqua fpfc'fﬂ/f.r tota
vel pro parte eft obligara, in aliis bonis non obligatis non
potelt jus reale vel hypothecam in prajudicium aliorum
creditorum prarendere, fed, {1 ex re {pecialiter hypothe-
cata integram folutionem confequi nequit, pro fimplici
creditore reputatur, proinde inter chirogropharios refe-
rendus L. r0. ff. deprgn. Richeer de Frivil, cred, c. 6.
72, 11, ubi vana prajud, alleg. Ratio cft, quia obligatio
{peciei non egreditur {peciem,
(p) Quod ctt Jus reale, quo ves aligua creditors
affea in fecuriratem crediti, feu quod ipfi debetnr.
Contticuitur autem pignus hoc fenfl acceprum vel per
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contractun pignoris vid. z¢. Jj{'depf'guamr. act,&§. 4.
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preflis five tacitis ccrpetens. ()
%}'7 “? S}IER?’DH& RIUM (r)illudqg;

ra vel

]?’f; . ,,y_,'.;‘. vod f‘c’ vel pei p“ utn, quoda ] eft | "1 1111 m
{eu veltitum ex Jm prator u_,“"."..;;,”i"f.ﬂ de pact. leg 11170,
Confer. tit. ff, m,,mzm &) f}.fr’f!z cum tit. Ifqﬂ ex
iisque pete diviliones.

(n; A&ioni .‘cr-T,‘fzzme correfpondet InmJ*Jn
Salvianym. Qrﬂﬂ/ﬁ— Serviana, InterdiCum guafi Sal-
wianum. Vid, infra VI, ].)\.J.‘)_;l.,:}:’z‘\). Itcn infr, de
contract. ;‘),{{{_‘ﬁw'.

(r) Quod eftjus # univer[ale mixtum ex nm cali &
Turead rem; ficut enim m.L.u.-\.-, us, hic &b f'“‘“fl; non
(fr:rmmfzfm duntaxat; fed &alia jura realia, puta, juris-
dictionem , feudum, pignora &c, itemque 1) Jusadrem,
v. g. nomina habere potuit, .'.-.,'l?'L' & 2) hares f;{fﬁff

.
1* - 1o/
1

ti'i‘.]: 1§ & '"ICU] reram d .u.‘ ACLArt. ails ':‘1"[(_' E.'Ulﬂl'l"lf'"l'

ILLLi[LL:I alLuaLl\.]It 1-1(‘ ‘» L. lL’ \.-lk, {1LI\.J11-]I._1‘1 LJ.L.ILI; Lu..u.glj{_}!_-\‘iirl'
um mll m habuit; ita h:‘."ca , qui elt {ucceflor in omne

1 » quoa i defunctus HJLIIIL,.. iud jus n _1‘1 httlld pot-

1
!

i, i;_l Juod pﬂu“nc eft, ur paradoxa {it fententia I,‘*D
Salist '.;cmz-_:m aliorumque nonnullorum, 31;: reditatis

prffzfmf'm mere realem efle. \ id. uberrime C‘c«.?f-{-",w.
Pol. Controv. 99. Dixi amiverfale : cft autem Jus
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vel exteftamento (5) vel ab inteftato (7)

quafitum : Ethoculterius vel Civile quod

ex aditione hareditatis Fure Ciil

delate (#) competit, & ex quo hxredi-
tatis

univer[ale, a&ioque inde competens, qua petitur res
Sy AMSpR R S o BT 4 :

#n4 compreicnacns ;F!m(,;:_., {ed t1tulo M}?I"Uf??}fr.fﬁ, cujus

4. {pecies in Jure reperiuntur, {cil. 1, Hareditatis. 2. Bo-

norum poflellionis, 3, Arrogationis, 4, Addictionis
bonorum libertatum confervandarum causa. vid. Hopp,
ad tit. per quas perfonas. \, fin, in fin, Ditlerc a ju-
dicio {cu aftione cf::e_;;psvzfé, q uia hac pctimr quia.h':n Ies
una comprehendens plures; fed titulo particulars, Ta-
les {unt ;szfaf%fﬁf.ﬁ)p?‘ﬁ ﬁffa; negot, fffﬂ&?‘- Zots.ad fit.
_L?“ de judic.n, 6,

(s) Hicrecolendi tituli nff.de teffam.ordin i [eqq.
ufllnf; ad tit, de /egm, itemque ticuli ﬁ( qm I&'/fdﬂz. fac.
pajf; ‘&'Ifqui u!.quc af-:z Iﬁ:if)r". 3 g: : [

) Hic legipoteit Hopp, Comment, pa?, §37.[€99.
& Iiﬁ[f"-.! cxplkra“it.p:rctaiﬁuﬂij.l [temque "Oliﬁnd. Lauz‘?—
bachiiad rir_,jf qusis ordo tn paﬂ?[ &b/m’f’f- pag. §43-

(#) Vid.tic. 8, de hared. pet. quz clt adtio univcrl{.a-

is,
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lis, mixta &c, Vid. ('_”.a';.a'.::'sti‘.f‘.z Laut 'lf* eod. 11z, Huc
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quod ex conceila a Pretore bonmvm
poiTe(s:one acquiritar,unde po/fe/foria(x)
bereditatis petitio.

VL

adiclm hare ‘htltcm qm non nifl 1mp]0rat10 no["ulgq
officii Judicis datur, ut hares adire cc ogatur. Vid. ta-
nmen Hopp ad §. 7. Infl. eod. 2dum POHI&L"ITIH'] &
ﬁwp’z/z’z}zf ¢1f, an ﬁ)ah’ff adierit & datur actio perfona-
lis ex quafl conu;u_ht} S. 7.1nfin. ]ﬁﬂ de gb[;rr,,;;

g4 qwﬂ An coacte, &imp loans tantum offician) Ju-
(]1(_1‘: Tertium, pol (t reltitutam , & (11m=cm {1 7e fa-
¢ta reftitutio, contra haredem amplius non aget, fin
werbo , tunc non modo Puhm lis ex qu all contractu
fed & realis competet {cil, crvalss rei vil adication Sives
ro tertius pro 11ucdc aut poflefiore p\;'x idet haredita-

rem , fdeicommiflaria hzredir. petitio ei accommoda-
birar, ue dict. ixp 2.

(x) Quz codem modo definitur, quo hareditatis
peritio. Hic recolenditruli f. de t’ﬁamrfz??"f?aﬁ?/? onib.
cum ﬂ:u 1. le- ¢cad An. L, XXXVIII, quae tamen P]C'
M*a e “{b ufu receflerunt,  Famofiores adhuc funt 1)
Carboniana, quz liberis impuberibus , qu;bds quaitio
filiationis fuic mota, d\.ccu itur ddato {tariis jLICIILlO in
reni-

(1

“,npm pﬂb
iique Com|
darue vidue
it aat conf
rein pof.1
Conjuct in
fanguineos r

s A
o5, 1014,

1) Quac
Diewr 1)
Hocalier ;"m:
E\ Itm f'g I;g.
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' VI.Possessio. ¢

edque

e — T e

tempus pnbcn’m% fol. f’f Jf,, de Carbons 7??0 E&"!c,
lu]uc Compend. Lauterb. ~ 2) Ventris nomine , qua
datur viduz pragnanti in bonis mariti, donec r.'im'lii]-:-
rit, aut confter, cam 5::‘1\.‘{1 m ron efle, £.7. I 1. deven-
tre in paj’f.' mitt. 3) ‘f nde vir €5 #uxor , q I;l‘ datur

Conjuct in bonis defuné@i C ong! :91':51, ("”11 nullos con-
[ C

~ . ]- - = it

fanguineos reliquit, vid. Hopp. 555, 12 jin. noftraq, an-
of I ik

not. tola.

(y) Quz cft corporalis rei infiftentia cum jure reali.
Dicicur :) infiffentia, intcllige, qlmd licet corpore
reilocaliter n*‘rm' {iftas 5 poflistamen, fivelis, infiftere

~

& rem cot !\fn.m:q Ihi l»mi 1CC u‘."’""x'}‘i.'l'ldL‘L Z,g,:a’ 8 2
§.13.0.6.S., 1.de ac u{"umh: poff. 'TE;L. fluit pc:'ﬂu.iho-
nem F’E‘Ifffﬁ?fﬁ.”!“w;,*J'-du»\L ro jurisdeftitui, quicnim
1v iLLhu undinas, nullo in pof leflione rc-;&ﬂ, naruralis
poficilor CJL, coquod poflir rem corpors aliter 'I“Pl‘tl"f‘l'l-
m;i“;' (1 velit z.’é'* [,U- §: F 1bi ; vetiner fr"f’ Y P’ﬂ f?-c’i?ﬁ"f’rﬂ
2, ﬂ-zfimi nm;rkn-?r.d”if Verum j.r(“’ww!ﬁﬂf do-
minum (alins occup mmpaf,t flionem: nen admiferit,

Vi mages intelsge pofidere, L (ic interdictum undevi

€l
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vel

cidem competere incipict, ergo runc primum amiteit pof-
{ellionem naturalem & 1\!11(:1*1 {(imul, crgo antecedenter
11[1‘;11“5’011(;‘1‘CLED“tt videat. Zocs fcd.f” 72.7. Dicitur ,‘1

(,

c‘zﬁn’jfzr,cr:pzf:, quod, ficutratio jalead homin isc
ad fubftantiam polfle :\'.‘”J‘L‘JS requiritur, hinc nul. itent

po[tcil o tribuitur conductori, §. ;. f;?j' /ﬂff’fr,’-ff Iz,
Depof |tt'1c+J 0—111“,0' atario &c¢, vid. (er.mnd Lauterb.

de A,v. A, P, u d e & illud fequitur,null 11‘:Lm'x'c1'1uw-
re, 111;1&1-111;11"; realj rem occupanti dari fﬁ:fffm {tumlcu
k;”m*' emo, nif1 plane hofpes

remedium p-.ﬂ?.;: florium,

: S A
in Jur “ncg:a‘.'c;'w. Obft: Tnterdici cum#nde vi, dacui ct-
iam pre nriupoi:;' ‘.-ﬁ., aconcedentedejecio §.4. J. de

L = :
f??‘f?'."r' r 5 0 f‘" ;-9" ' AV, uuL .;gf-, 1eU lucumu
& £ L 1
Hopp. »’VH f. 5 Sed preca iriftajus -c:.!ul nllom ha-
| f._'.

tncquce -/f'-"‘?“d liter f?uffff !u‘,mi detinet tant ut 1,
?) !rf A. ’Uﬂ’u [J/J 5 ....hf,é’Pr E’.ﬂ."f{) (‘I‘!m It us folum
ad rem habet, & earenns haud differt a Cn nmodata-

vrd. Hopp. ads. 2, ;n‘f f?zf:m n,.:'c:’ re contr Commor
| i "'W’O fL e tralaticium eft: vid. Comp.

] .

datarium auten
o 1d. tit.d Fi s r5a

LauterD. ad¢ e 1’ "U f f g0 G Ji 3ye i<

1 g H
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«Pr, fo) "& 2§
(fundum) pn/’"([e,-“r nimir quuuntmcL cafu, ubinoan
llmphutu ulu khmm fed i Ip {a cjus pcﬁf’/ ;0 pl ecario con-
ceflaclt, ceudifferentiam hancnotabilem plurimi textus
nomn‘ulumtm:J y, {ed & inculcant, qumdbmr,oh-
{ervavit Compend, Lauterbach. ad t1t. de precar. in verb.
81 hoc  NB, ([pecialiter rogatum [it, POS. ﬁf AY(0,
NATURALIS czfzzzfﬂ;ﬂur,tf tantum in poffe/fione,
h. e, detinet /. fupraalleg.) L.6,$,2, & plurib. m’::r &
(ubjungit: Datur inde, nimir. ex ip[anaturaly jmﬁe{‘
ftone frfﬁaf precario cahfcff 1, fiff,ﬂdz.,:fgm?f.':ﬁpfrmz—
de poffeffronis contra dominum, fi f;c:‘er;frmz vt dejecit,
§. 6. fdemr erd. Male PIO‘[‘L{C&,CLIIU., 74 mgara Hoppi-
us hoci inp aflufpeciale quid {tatuminat, fed manet Regu-
]uncpuomsnf{ul : nemini cumpcntmtumﬁtum 11111
poihl 1onem ad minimum naturalem lnucmi, qux & li -
hjmrﬁﬂ'ﬂcﬂ vid, Coll. nn, Pol, Contr, 103, Eftau-
nmpm lLLl!O yera, aanL\ .Z\ﬂmrdfﬂrmm:‘fﬁ qu eft
corporalis, reiinfiftentia wmjmcuﬂi citra tamen ani-
mum domini, dum {cilicer }ul‘ s{Tor alium rei Poﬂlﬁﬁ:
don‘umm agnolcit, qm[cm ubs.tc*mpnhuita, vafallus,
fuperficiarius, pignoris pofleffor, ufufruGuariussec. vid,
Compend. Lauterbach. de 4.€5° A. P. Et naturalis
ac crvilis fimul, qua eft corporalisinfiftentiarei cum ani-
mo domini, quando pofleflor neminem, prater {e rei

D Poi-
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I vel ADIPISCI‘:NDA:
& pro

pofiefle dominum agnofcit. vid, d.Compend.Lc, Sed
Dices ; quomodo hzc definitio quafi pofleilioni jurium
conveniet, cumeorum dominium nullum dari, defen-
damusin Colleg, pol.controv. 32, Refp. cam inratione
& cffectu juris poffelio vera & quafli nil differant, fed
phyfice folim, nequecnim juraiftain fenflus4 priors in-
currunt, bene tamen 2 pofferiors feu per exercitium ju-
ris, unde & guafl poffe/fiojurium probatur per exerciti-
umvid, Annot. Seryck. adcomp. Laut. pag. 41. €5 de
|- [en[. thid. alleg. huic {crupulo fruftra immoramur.
Ubi infuper notanda regula, quod cjusmodi jus, pro
quo actio confefloria utilis competit, uri eft jurisdictio
jus decimandi, vectigalis, venandi &c. fin¢ titulo ad
transferendum dominum habili nullatenus poflit conftitui
vid. Hopp. adss, 1, vers. pluribus madis Inft. de ufufr.

Nota 1, interdi®um & judicium pofleflorium i-
dem in effectu effe, iftamque divifionem judicii in pe-
titorswim €9 poffe(forinm ackioni duntaxat reals conve-

ni-
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nire, neutiquam pf:'[&rmlz', unde, cum, uti di¢tum,
nulli in toto jure accommodetur interdi¢tum, nifi jus re4-
le habents, firma mancenoftrafententia , judicium pof=
ﬁ_’ﬁrmm omne ,actionem vealem elle vid, in (imili
Colleg. nr. polem. controver(. gg. Obft. 1. poficflio
adipifcenda non poteft efle jus reale , hoc quippe (ine
traditione, ceflione, aut corporali apprehenfione non
acquiritur arg. [. 20, _C'. de ./‘mcfz‘. omn. Hopp, pag 9§ 5
vers. 1. E. faltem interdicta adipifcends poffeffionts
actioncs erunt pfﬁ‘ﬁﬂﬂ!ﬁ‘. Relp, vi & poteflate juris
acquifita eft pofleflio, pro qua hzc interdicta compe-
tunt, ceu textus eft rotundus in 4 1. ff. quor. bonor.
ibi: guorum bonorum NB. ex edicto meo ills poffeffio
data eff, add.S. 3. Inf2. h. ¢, ibique Hopp. p. 974.
Obft. 2, faltem interdita recuperands [)fyyr:’jf erunt
perfonalia, cum ex deliGto, violenta fcil, dejectione o-
riantur Hopp. ad pr. Inf? de interd. Relp, Negodeli-
Stum caufam efficientem horum interdict, efle, alioqui
enim & colono & inquilino aliisque ex jure {olum ad
rem in fundo morantibus accommodarentur, id quod
ramen oppido falfum eft, fequitur proinde, ipfam pol-
{eflionem , quam phyfice quidem, at non juridice ami-
fic fpoliatus, horum interdi¢torum caufam efhcientem
elfe, paritas in actione pauliana, ad quam dolus requi-

Dia ; Il-
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ritur, non tamen femper perfonalis fed & realis eft,
per text. expre(l. in S. Inft. de alt. Il.all'as ¥ B fpo!iilro,
quz aliquurum c-{t& lencentia, ifltcrdt&um uti_ Ppﬁidc-
tis competet.  Relp, Nego; verumad hoc poflelio phy-
ﬁi‘ﬁ; retenta ; fed turbatca requiritur, alioqui nulla has
inter {pecies daretur differenta vid. Hopp. pag, o1,
Obft. 3, /1. §. 5.],«“.' f. t. per quam omnia interdicta
perfonalia efle videntur, Refpondet Hopp. ad pr.
Inft. eod.

Not. 2. Divifionem & differentiam poffeflorii ordina-
rii & {ummarii feu fummariiflimi, qua {ynonima funt,
Poflefforium ordinarium eft, in quo {ervato ordine judi-
ciario de pofleflione difceptatur. Vid, Gail, L, 1. Obf.7.
Summarium eft, in quo de plano oretenus vel brevifli-
mo ihpplifam in fcriptis proponitur , actorem in pre-
{entanea & recentiori pofleflione conftitutum, i Reo
vero turbatum efle, annexo petito, ut per decretum feu
mandatum de non turbando in pofleflione prafentanca
tamdiu manuteneatur, donec in pofleflorio ordinario
vel petitorio aliud evicerit. Fufius Lautetb, iz Colleg.
bic, Nota infuper, proceflum fummarium, prout peti-
torio @que ac pollefforio communis eft, 44 extriﬂﬁw
ita dici, quem tres caufe conftituunt, fcil, 1. pia z.
Publf::a & 3. quz moram non patitur. Str}rck. ad Com-
pend, Lauterb.tit. de edend. )
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- a3 (o) 0w ALt
pro qua Quingue prodita funt remediafeu

judicia poflefloria, 1) Interdictum - guo-
rum bonorum (@)

D 3 2)

(#) Quodduplex eft, Directum & utile. 1llud com-
petit bonorum pofleffori (h. e. cui per jus pratorium, s«
tile ei, cui per textum juris civilis defertur harediras)
adver(us cum, qui pro harede vel pro pofleflore pofli-
det, ut rerum hareditariarum pofleflionem confequatur,
§. 3. Inf?. b. tit, 1bique Hopp. qui prolixits rem hanc
exponit, quorfum me refero, Caterum peritum libelli
concipiendum hoc modo. ¥Banndani nun der Erb:
laffer Die quxftionirte Landetey bid auff die Jeit
feined Todts in wivcdlichem Befis gebhabt, i, e
contra peflime {ic concludererar: YWann dann nun die
quaftionirte Landerey dem Srblaffer etgenthumb:
lich jugeftanden, und von ihme auff midy Jure he-
reditario devolvirt twotDent, als bitte Dabin ju per-
befdyetDen, Daf 2.
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2) Remedium L

Hadriani toll.(0)

3

oo |
n. C. de edif, D.
3)

(6) Quod elt remedium pofleflorium, quo hares
{criprus petit {e vi teftamenti exhibiti, vitio vifibili ca-
rentis ,in poflefionem rerum hareditariarum mitti, Ex-
cludunt ergo hoc remedium 1) vitium vifibile, quod
eft, quod {tatim in oculos incurrit, exque fola infpcétio-
ne cognofci potelt , v. g. rafura, deletio, incifio fubftan-
tialis, aliave teftamenti corruptio, v. g. imperfectus te-
ftium numerus &c. Infuper nec fubftanda teftameni
{it vitiofa fc. quoad haredis inftitutionem. Lauterb. 172
Colleg. adtit. quor. bonor. vitum vero non vifibile
nec proinde miflionem ex hac /. impediens hic dicitur,
quod ex infpeQlione haud apparet, fed Judicis alzers-
mﬁre _-T&f.ri.fpfriﬂ intelleitu pcrcipi{ur. Vi g St rgﬂa-
mentum dicatur efle falfum, irritum vel inothciofum,
vel negetur, teftatorem habuiffe teftamenti factionem &c.

2) Legitima contradiio. Dicitur autem hic legiti-
mus Contradictor () quilegitime poflider bona, in
qu:c‘immitci petit hares, v. g, erat cum dcﬁm&? ﬁnm.L
tance inveftitus, idem eric (%) etfi non poflidear;in
con inenti tamen qualitatem bonorum v, g. feudi, fidei-

commifli &c, adfe devoluti docere valer. De fidei-
: com-
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a3 (o) PG> T
3) Quod legatorum (b) 4) Salvia-
num (C) $)

cmmm[‘umnmcnncgat Fachin, L, 3. Cgﬁﬂf r. Sicue
& dc feudo hzreditario Brunnem. ad 4. Lt Lb1 UxO0-
rem a marito inftitutam etiam in tale fcudum immicti
docet, non obftante contradi&tione proximi agnati.
Quid de filio exharedato, an erit legitimins contraa i

L [=
élor [i bares zﬁﬂzmm; won probet veram effe e che-

redznamrmm am> Afhirm. Sty ,=;. U 30d. f; qiors
bonor, S, 3. ubi 2. prajudicia adducit.

(5) Quod competit haredi ad po lionem rerum
huumtu arunt ab aliis legari vel dk icommifli nomine,

P ivata authoritate , citra haredis voluntatem, occu-
patarum acquirendan, eum in finem, ut quartam hz-
res deducere aliudve interefle curare v. g:, debira he
redicaria {olvere valeat. Vid. 722, f qffad fé’g.fzfaf‘. ibi-
que Commentar,

(¢c) L_no d datur locatori pradii ruftici, adverfus co-
lonum, ad r*o[hihoncm rerum illacarum in rale pradi-
um pro futuro locario & deteriatione NB. mprq:e hy-

pothecatarum con [(Umndmlg; 3. Inf?, de interd. L. 1,
ﬂ de Salv, interd. ibique Commentar, dixi fxpm’f
se, qun hac exprefla conventione ceflante, illata in
pradivm rulticum non obligantur locateri , quod fe-

W liS
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§) Quafi feu utile Salvianum. (d)
IL

cus eft in pndlo urbano. Ratio dispar, eft, quia 7//5 {ua

in fru&tibus data fecuritas, urpote zacite eum in finem

obligatis &c, vid, Hopp. adf’ 7. Infl. de aft. qui in

uf. hod {ubjungit, de praxi etiam illata in prad. ruftic,

aqu-;. ac illata in prad. urb. tacite Obllg’lm efle all. Mev,
137,

(d) Quod locatori pradii urbani ad rerum illata-
rum tacice hy pomccatuum (icut & omnibus aliis credi-
toribus datur,ad rerum five tacite {ive cxpu:ﬂf. (ive genera-
licer {ive fpccnl:tcr {tve judicialiter {ive extm;udlcmhtcr
&c.obligatarum pofleflionem conicqumddm vid. Hcﬂ
ads. 3. /?z/? de interd. ubi & wadi, quomodo in ef-
fectu differ ant hxc duo interdicta ab khonmus ﬁr*vm
na €9 quafl (erviana, quibus LOI['("POI'Id Nt d, fﬂpm
Putttmn libelli fic for mari {olet. I8 aci f.'ﬁ‘iJ(‘f 2:. mir
widet Oen e [}1’ !}ﬂjﬁﬂ N, nnndmun |:-ccnnc de
dimitten. io h‘p*)tf,u: am S. C, (Darinnen be;m;lbm
bey etner ¢ *}***'ﬁ titen Geldjtvaly gebotten ferde;
va3 z:e*r%"?" ne Uatergfand on mid) ) wiiedTid)
abjuteetten, e a:.nt;:l:nuit, nugen, nicfien, aud)
beretif) ; ven su lagjen, fo lang und orel, b id) wes
gen derent ewmgetlagien vieljahrigen bcvtagf.dzub;:f
i
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" II RETINE:ND:& ¢) pro quacompe-
e : & _ ‘ . r
g tunt . [oterdi€tum ##2 po/fide-
.k t25,hocque vel 1) directum (f) vel utile
iyt S quidem vel 7210 fenfis ()
gy E vel

sablt ausftandigen wie auch) hinfinfftigen penfio-
W ey pien, famme verurfadyten Kojten und Seyaden voll -
v, Fommentlich vergntigt und bezabltworden ) nuld
cepehh  vichtetlich su erfennen und mitzutheilen vid. Blum,
r live e & Hoffmann in fuis Supplicar. Cameral.
' (¢) Interdicta retinenda pofleflionis funt, quibus
agimus ad pofleflionem vel quafi, in qua turbamur,
confervandam &c. vid, Comment. bic.

(f) Quod datur pofleflori rerum immobilium in pof-
(e{lione fua turbato adver{us quocunque modo turban-
tem {eu pofleflionis ufum impedicntem ad id, utatur-
batione defiftar, déque co caveat; & praftet {imul
quod intereft. vid. Hopp. hic

7 o : efloti rerum incorporalium feu
!11;.1__}%__;- | (’{) ("\uf‘ad quali Poﬂcixpn rerum xncqpo‘m!}qm feu
T = jurium realium (five (int fervitutes propria {ive jura il
¢, I, lis fimilia) v. g. juris venandi, jurisdiétionis, vecti-
oy WA aalis, juris conjugalis decimandi &e, {1 turbetur, ac-
) m‘.’f;::’:" coinl-
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Vel 2do fenfut, quod utilibus dominis,
puta emphyteute, vafallo & fuperficiario
competit. & Il InterdiCtumuzrubi, quod
in rebus mobilibus obtinet, & proinde ab-
jecto tenusfolumdiffertab interdicto u#;
po/fidetis, IIL

commodatur ad itd, &c,ut [upra. Libellusita conci-
pi poteft: €t mutffe wider Cajum, Flagend vorfiel
feit, toeldhergeqtalten fid) {elbiger unterfanaen, afs
er legthin Die Sommerfelder mit feinen Schafen,
purd) feinen Schaffer beteiben lajjen, den Sdyif
fevinarrett nehmen  &c.julaffen; Weilen er munas
ber in tubiget pofle(l vel quafi Per quatt. Srieffts:
gevedhtigbeit nicht nur von 20. und mebrern Saly
ven hersourdlich confticuirafiebft aud) foldye alg ein
Petinenz-@&tuc ju feinem Ritterauth, docente adjun-
¢ofub. lit, A. miterEaufft, aud) Diefelbe (pecialicer mit
i 2Anfhlag gebracht worden , me[c{; + letered
¢ jedod) pro coloranda pofleflione [¢Diglid) angefuly
vet haben toolte 2. AR ac. Dabin juverbefdyer
1‘*63;}; t‘t‘;ﬁ_”aﬁﬁl‘t in der pollefl, vel quafi Der qu;t’l:r.
Zeijt auif befagtenSommerfeldern fo lang ju fg);li'
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HI RECU i\AwDA,\ h) pro qua
s.remediaprodita funt, nempe
L. IAtcrdi&un UNDE VI idque vel I) dz-

rectum. (i) vel 2) atile imo fenfu. (k) 3)

1gtet in petitorio i asufrfs
ausmﬁ br st, Jin‘.; Dicfer Die abaepfdndete Sdhaffe
forDet{a nbn «ltlcihruutlh 1 a:aﬂcn“w nrch beffi}c‘ ene
Tmbauon caulireent Schyaden, {o fid) laut {ub. lic. B,
benaebogenet Specification u[q 100. fl. [rtmam,
Gu {t {95,]‘[, }tj,{‘ﬂ%‘m 16T ¢ H 1f cautionem de 'non am-
paus turbando 3l ifl‘i& en %Li.;ll 01 f[‘[)f auch alfo
ll}l[[‘d?[ 2Cs ld'.. ae refulls cmpuﬂw del uper &c.

(h) Intcmu.uunupumdrpo[]cﬂ {unt, qu'bus 2=
gimus ad pofleflionem vel quafi femel | nbamm & vio-
lento modo amiflam recuperandam. LL, & DD. hic.

(#) Quod competitci, qm de po (feflione rerum im-
moblhum vi dejectus eft, adverfus dejicientem qmlcm
cunque, ad id, ut pofleflionem una cum omni caufa
& interefle i’CﬂlELl’lt , §.6.1Inft de interd, ibique Hopp.
& tot.t1t. ff. de vi €9 vi arm,

(L) Quod datur qsz poffe ﬂ?;r: rerum II]COIPCHB.ll—-
um feu jurium v. g, jurisdictionis, juris patronatus, ju-
ris conjugalis &e. | itemque omnium fervitutum propric
talium, (1 ab exercitio ejusmodi juris violento modo ex-
clufus ac prohibitus eft, E 2

gen fewe , bis Beflaater in pe
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3) UHZL’, 2do fe 3/24, quOd domino

utili(cil. emphyteutz, vafallo & fuperfi-
ciario competit. (/)
[Il. REMEDIUM Can. Redintegranda

cansa 3. Q0.1. (m)
IIL

(/) Eriam adverfus dominum dire¢tum , {iab hocde
Poﬂ%ﬂ]onc fundi emphyteutici &, ‘videje&ti fuering, arg,
rei vindicationis utilis hifce etiam contra directum domi-
num competentis vid, Compend. Lauterb. ad t12. f ager
vechy.pag. 123. verf. 1. ' :

(m) Quod datr omni illi, qui pofleflione
cujufcunque rei tam mobilis fcil. quim immo-
bilis, corporalis & incorporalis feu juris, injufte cft pri-
vams,ad‘vﬁﬁﬁ quemcunque illius rei pofleflorem, add,
ut res ablata reftituatur una cum fru&ibus tam peree-
ptis quam percipiendis, omnique damno & expenlis
Mynsing. C. 2. O 12.  _An autem contra tertinm
bons fides paﬁﬁrem dabitur ? afirmat hoc Mynl.
C. 70,85, Mev.p. 4. D.69, €5 p.8. D, 352, &
feq. Stryck. de al¥. foren[. Sect. 2.m, 2, §. 22 Sed
contrariam f{ententiam xquitati & jullitiz magis con-

fentancam credit, Gail, L. 2. Q. 7 5.7, 11. idque pro-
P[Cf
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[lI. Remedium c. /epe. 18, X.derefiit.

Jpod. (3z)

IV. Interditum QUOD VI AUT
CLAM-: (0)
E 3 Y.

pter ¢. [ape. 18, X. de reftit. [poliat. in quoalioquifru-
{tra Pontifex male fidet mentionem fecifler; ut proin-
de dicendum fit, generalitatem d. can. redintegranda.
per d.c. /&pe. ad tertium mala fidei poi’!&ﬂbrcm' re{trin-
gendam efle.  Verdm quidquid it de jure, praxi prio-
rem fententiam receptam ac proinde duo diftincta re-
media efle, Authores {upra alleg, afferunt.

() Quod contra tertium alg fides poflellorem feu
fpolii confcium datur, dd, AA.

(6) Quod datur illi, cujus intereft, ad opus in re (oli
vi aut clam factum refticuendum feu deltruendum. fof,
J‘i;‘.ﬁr. qﬂad vi ant clam, Ratio, quia, cum novi operis
nunciatio ad praterica haudquaquam fed futura tan-
tiim opera pertineat per tex. difertifimos /n/, 7.8, 1, L.
21.8, 3.ff-de N, O, N. ad interdictum hoc reftituzori-
um confugiendum erit, Gail. Z, 7, O, 16,7 16, Brun-
nem. ad d, /. 7, Carpz. L, 2, Refp, 6, n, 10. tusc &

clcgantc:
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V. Remedium L. Siguisintantunr+.

unde vi. (p)
VL Peena L. Fulie C.dev: privata(q)

aut

3

eleganter Harpr. Refp. 80.n,469. ubiaddit, quod, (i vi-
tium clandeftinitatis aut violentiz probari nequeat, nul-
lum damnificato remedium ﬁlppcmt. Qua cum quorti-
diana fint, indicare hic collibuit.

(p) Vicujus, (iquis rez aliens pofieflionem per vim
auferat aut invadat, eandemrem refticuere & fimul (k-
mationem praftare deber, (i vero res propria, ejus domi-
nio privatur, quod transfercur incum, cui vis illata, add,
pr. 1.’2/21. de vt bon, rapt, ibiquc Hopp, qui hanc juris
conftitucionem adhuc praxi obfervari ftatit. Sed, fi
hoc verum eft, quomedo victo in interdiGtounde vi pe-
titorinm {uperelle poteric; id quod tamen quotidia-
num eft?

(9) Quz cft crimen publicum, quod leviori com-
mittitur violentia, ita 'urquies publica non tam graviter
ledatur §. 8. [, de publ. jud. quinam in hoc deli¢tum
incidant, exemplificarur inlr. ) 2. €9 ﬂ’q. ﬁ: A I._f. 3
bt b 55 C.ad L. Jul. devipriv, Pana eft confifca-
tio tertie partis bonorum cum infamia. d.§.8, J. Ho-
dic arbitraria, Carpz. P.Cr.g. 40,7. 7.,

eyl

o —

ot plrimon
]. y wterd
yerit, fl't’ﬂfﬂf

 {fidlagen, ¢

| que rcccpufu

RWann e €
Peena ¢lt aq
e 5
Quz tamen ag
mifl crimip

| tﬂ! CRI[PZ. d,g

Hig teliqua in
I:r&.f'x'biﬁ*fﬂa'ij fit
E:m':ﬂsi _aj?.’e'rf.'.'.i

Ydbley )
fimlﬁi} ..1.1' {:‘I y
o 'c‘ (1 ffJ :

W0 pamy i
Ly TIRAre [iep

:x;rﬁ. 13) Delh
"W locy, g,




gl
......

«? (o) ¢0» 39
autde vi publica. r

(r) Qua eft crimen publicum , quo dolo malo fecu-
ritas publica per atrociorem violentiam Jaditur, quod
ut p[urimum contingir ,(1fat armis, 4.6, &, Cﬁ'ﬁ.mﬁﬁ,
J- de interd. ut {i lecuritatem domefticam quis turba-
verit, feeentlicher Wei Thiven oder Fenfter ein
gefchilagen, cam domus tutiflimum cuique refugium at-
que receptaculum cfle debeat, L. 18. ff. de in jus voc.

3 5 ANy o P ot
Wann Der Stadt: oder Hauf - Jrieden qebrochen.
Peena eft aqua &ignis interdictio /. 10.\. z,ﬁ ad L.
jzd. de v1 puéf. vel dcpormtio §. &, j de pu&f. Jud,
qua tamen ad paenam capitis extenditur, pro gravitate
admiflr criminis /. 77, pr. eod. Hodic itidem arbitraria
et , Carpz.d.q. Lo, n. 7 E)“"ﬁ'/}q.

Hic reliquz interdictorum f{pecies percurri poffunt, uti 1) De
tab, exhibendis tit, 5, 2) Ne quidinloco facro fat. Delocis & itinerib,
p.r;b!."a:. 3)3‘\:’(‘ quidin !afapnfsffm ¢&re, 4) De Zoc'ap:rc’:!;m fruends, )
Dewia pu{-';f."m 6) De wvia f;:r;b.t’k'd € itinere ‘,r;.;fg’n’fr,-; reficiendo, §) De
fluminib. G, 9) Nequidinfluminth. &c. 9) Nequidin flumine pu.
blico navigare liceat. 11) De ripa munienda, 12) De homine liberg
exhib. 13) Deliber. exhib, Quartamen parum usts habent aut
eorum loco, Judicis officium nobile implorabitur.  Reliqua vero,
quz eod, L. 47 tit, 18 & [eqq, habentur,uci 1) De Juperficieb, 2)
De ssiniere aitugue privato. 3) De ajua quotid, ¢h afliv,. 5) De Rivis,
0) Defoute. 7)De Cloacis, §) ilcaréﬂr.r.m’md' ¢# ¢, itemque de ali-
is fervitunbus acjur bus pradiorum infinitig ( tot enim confticui
potlunt fervitutes, quotjura pradiisnoftris utilia) ad pramifilum
Syflema nofirum reterenda funt. PARS
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